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Mr. DODD. Mr. President, I know the
hour is getting late and others want to
be heard, but I briefly want to express
some thoughts about our colleagues
who are leaving this wonderful body.
Today we have heard some very com-
pelling speeches, particularly the one
given by my good friend, ToMm DASCHLE
of South Dakota, our Democratic lead-
er.

I was pleased to see so many of our
colleagues remain on the floor to listen
to the departing Democratic leader.
The words he expressed about his
State, his staff, his colleagues, his feel-
ings about the country, and the future,
are instructive. | know it can sound re-
petitive when people hear us talk about
our colleagues this way, but | think it
is important for the public to note that
while they might hear only about the
bickering, the part that you do not
often see is the deep respect, affection,
and caring that goes on among the
Members of this body. This affection
comes despite the differences that exist
in red States and blue States, or being
strongly conservative or strongly lib-
eral.

There is this weaving of a common
denominator through each and every
one of us, particularly after years of
common service in this remarkable in-
stitution we call the Senate. There is a
deep and abiding respect for those who
have come here, those who have served
here, those who have tried to make a
difference for our country.

It may seem like it is inside discus-
sion, but | hope the public understands
how deeply felt these comments are
about colleagues who will no longer
have the pleasure of spending each and
every day in this Chamber, but whose
friendship and collegiality will con-
tinue in the years ahead as we encoun-
ter each other in different walks of life.

ERNEST HOLLINGS

First, FRITZ HOLLINGS has now served

with two generations of my family. He

Senate

served with my father briefly, and over
the last 24 years we have served to-
gether in this Chamber. | have not had
the pleasure of serving with FRITZ HOL-
LINGS, except once on the Budget Com-
mittee for a few years.

We have become very good friends
though. We have traveled together. We
have spent a lot of time together. |
have been to his State. | have gone to
South Carolina at his invitation to
speak to South Carolinians. Inviting
this swamp Yankee from Connecticut
to come south of the Mason-Dixon line
was a source of tremendous joy and
pleasure, especially to be with FRITZ
HoLLINGS, his lovely wife Peatsy, and
their constituents not too many
months ago, on a St. Patrick’s Day
event in Charleston, SC.

FRITZ HOLLINGS has done a remark-
able job for his State of South Caro-
lina, as well as for his nation, begin-
ning with his career in the military,
serving in North Africa and in Europe
during World War Il. He was awarded
the Bronze Star and seven campaign
ribbons; elected to South Carolina’s
House of Representatives at the age of
26, the youngest Governor in that State
in the 20th century; and during his 4
years as Governor, balanced the State
budget, dramatically improving South
Carolina’s economy.

He was elected to the Senate in 1964.
His resume included an incredible list
of legislative accomplishments. Any-
one who would have accomplished any
one of these things could have consid-
ered their career a successful one. He
was the author of the Women, Infants
and Children Program, the WIC Pro-
gram. During my early years in the
Senate, | had the pleasure of working
with him on the famous Gramm-Rud-
man-Hollings Act in 1985, which was
called by the Brookings Institution one
of the most significant pieces of legis-
lation in the 20th century.

He wrote the first law designed to
protect our coastal wetlands, and initi-
ated a nationwide effort to encourage

women to screen themselves for breast
and cervical cancer.

Over the past few years he spoke
forcefully about the dangers facing this
country due to the outsourcing of jobs.

Senator HOLLINGS has always been a
strong and loud voice against fiscal ir-
responsibility in our Government and
in favor of creating American jobs.

FRITZ is an American original. The
Senate is not likely to see his like here
again. Whatever else you may have
thought, he was direct and forceful,
and spoke with great passion about the
things he believed in. It is the kind of
public service and the kind of steward-
ship in this body that others could du-
plicate in years to come. They would
do well to follow the example of FRrRITZ
HoLLINGS, a wonderful Senator, a de-
lightful friend. | shall miss his service
here, but | am very confident | will see
him over and over again in years to
come. And | wish, as my colleagues
have, that he, Peatsy, and his family
have many years of joyful retirement.

BOB GRAHAM

BoB GRAHAM is also leaving the Sen-
ate. | would like to recognize him and
the State of Florida for sharing BoB
GRAHAM with us. He served for 18 years
in the Senate. Prior to his election to
this body, he served as a Governor for
8 years in Florida, and served pre-
viously in both the Florida State Sen-
ate and the House of Representatives.
He is without a doubt one of the most
respected and popular public figures
who have ever represented the State of
Florida. He is well known in Florida
for working over 400 days alongside his
constituents, as others mentioned this
afternoon, giving him a unique perspec-
tive on the issues and problems they
deal with each and every day.

But not only was he doing it for Flo-
ridians, those 400 days he spent work-
ing along with others became a na-
tional symbol of someone who went out
of his way to understand and learn how
other people work and live every single
day.
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He has been a tireless advocate for
priorities that affect Florida’s citizens,
including prescription drug coverage
for seniors, and preservation of the Ev-
erglades and the Florida coastline. |
have been privileged to work with him
on several occasions. | particularly ap-
preciate his work for the people of
Haiti.

Since the attacks of September 11,
Senator GRAHAM has shown an
unyielding and passionate commitment
to making our Nation stronger, safer,
and far more secure. In particular, he
has spoken out forcefully and candidly
in favor of reforming our intelligence
agencies.

As chairman of the Select Committee
on Intelligence during the previous
Congress, he was the primary author of
sections of the USA Patriot Act that
require greater information sharing
among intelligence and law enforce-
ment agencies. He has been outspoken
about what our Nation could have done
before 9/11 to protect itself, and how it
is just as important that we do every-
thing in our power to make this coun-
try safer in the 21st century.

BoB GRAHAM leaves this body as one
of its most respected Members, and one
of the most well liked public servants
in his State and in this Chamber. We
will miss him in this body and 1 wish
BoB and his lovely wife Adele and the
rest of their family all the best in the
years to come.

JOHN BREAUX

Our colleague, JOHN BREAUX of Lou-
isiana, follows a great tradition of
some remarkable people who served
that State in this body. For 35 years,
JOHN has been, first a staff member,
then a House Member for 14 years, and
for the past 18 years a Member of the
Senate. JOHN BREAUX was elected to
the Senate to fill the seat of the late
Russell Long, considered one of the
most capable and effective men ever to
serve in this body. In fact, my father,
who served with Russell Long, as | did
for some time, saw Russell Long as a
great and dear friend.

I am proud to call JOHN BREAUX a
friend as well. Without a doubt, Sen-
ator BREAUX has ably filled the impos-
ing shoes of Russell Long during his
service here.

JOHN BREAUX has won great respect
on both sides of the aisle for his ability
to reach across party lines and bring
Senators together. He is a legislator’s
legislator. We don’t often celebrate leg-
islators. People often run to serve in
this body by promising to be inde-
pendent, to be their own person, to not
compromise. It is an appealing polit-
ical argument. But all of us who serve
here know that our ability to get any-
thing done requires our ability to com-
promise with one another.

We are 100 coequals serving in this
great legislative body. The only way
anything ever happens is if people are
willing to compromise and work to-
gether. JOHN BREAUX understood that
from the day he arrived here and never
failed to seek out the means to achieve
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those goals during his 18 years of serv-
ice.

He is a wonderful example of what
Senators need to do if they are going to
be successful. If | could offer any words
of advice to the incoming class of Sen-
ators who will be arriving on January
4, it is to follow the model set by JOHN
BREAUX. | don’t care what your politics
are, if you want to succeed, if you want
to help your State, if you want to
make a difference for your country,
then find out ways to work with people
across the political aisle. If you do not,
you may enjoy your service here but
you will accomplish very little.

JOHN BREAUX accomplished great
things because he understood the im-
portance of reaching out to people, peo-
ple with whom he disagreed but he
would constantly seek them out if
there were some common ground about
which they could agree. As a result, his
accomplishments were significant.
Many times the accomplishments don’t
bear his name. You might not find
JOHN BREAUX’s name on the bill, but
ask anybody who was around when the
bill became law, and they will tell you
it happened because JOHN BREAUX
brought people together.

I will miss him. This body will. He
had some wonderful accomplishments
here which made a huge difference, and
I wish him and his family the best in
the years to come.

JOHN EDWARDS

JOHN EDWARDS, as well, is leaving the
Senate. What a remarkable 6 years.
Short in some ways but rather signifi-
cant considering what he was able to
accomplish. He brought enthusiasm,
optimism, and eloquence that won him
voters and supporters in his first effort
to seek election in the State of North
Carolina. He was a powerful voice for
the Democratic Party throughout the
Democratic primaries. He was a power-
ful voice for our party this past year as
a Vice Presidential candidate. That is a
rather remarkable set of accomplish-
ments in 6 short years.

He distinguished himself, of course,
by exceeding expectations in many
cases. He rose from a background of
modest means. As we have heard said,
he became the first in his family to go
on to higher education, then Ilaw
school, becoming one of the most suc-
cessful attorneys in America, not only
in his home State of North Carolina.

He won difficult cases motivated by
trying to see to it that people who had
little means to protect themselves
would have an advocate when he rep-
resented them in a court of law.

Here in this body he took a leading
role on the Patients’ Bill of Rights. He
brought a compelling and compas-
sionate message to America. He talked
about two Americas: the America of
those who have, and those who lack the
good things in life, who lack the essen-
tials and basics. JOHN spoke of the real
moral values shared by mainstream
America. He is a young man whose
voice will be heard, | will predict, in
the coming months and years.
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He spoke of our moral obligation to
honor hard work, to lift Americans out
of poverty, expand health care, break
down racial and economic barriers, to
enact fair tax policies to make sure
that all Americans pay their fair share.
He spoke honestly and directly about
some of the widening gaps in our soci-
ety. America listened, paid attention,
and rewarded him their respect.

| certainly believe he would have
been an asset to his country had he
stayed in the Senate. | am sorry he is
not going to be here. He made the deci-
sion when he sought the Presidency to
leave the Senate. | believe JOHN ED-
WARDS would have made a tremen-
dously fine Senator in the years ahead
had he stayed here. He has decided to
take another path. | am confident, as |
said a moment ago, he will find a way
to continue to be heard.

| also want to take a moment to ex-
press my best wishes and those of my
wife Jackie to his wife Elizabeth.
America knows and deeply appreciates
Elizabeth. As we all heard a few weeks
ago, the family now faces a very dif-
ferent kind of fight. I am certain |
speak for everyone in this body, across
the country, regardless of their polit-
ical views and how they voted on elec-
tion day, when they heard that Eliza-
beth Edwards had breast cancer, every
single person in this country prayed to
the dear Lord that Elizabeth Edwards
will be rid of this dreadful disease, and
that she and her young children will
have years and years of good health
ahead.

I am confident that will be the case
knowing what a fighter she is and what
a fighter her husband is.

We all wish them and their family
nothing but the best during this dif-
ficult time.

BEN NIGHTHORSE CAMPBELL

Mr. President, | also want to take a
few minutes to speak about another
dear friend, BEN NIGHTHORSE CAMP-
BELL.

BEN and | have served together for a
while on the same side of the aisle. BEN
made a decision to move to the other
side of the aisle a few years ago. We
talked at great length about his deci-
sion. | recall how it was very difficult.
In fact, we talked into the wee hours of
the morning about his decision to go
from the Democratic side of the aisle
to the Republican side of the aisle.

Despite that change, we have contin-
ued our strong friendship over the
years. | respected his decision. | was
disappointed by it, obviously, but none-
theless, |1 respected the decision he
made and the reasons for his arriving
at that decision. | have great affection
for him and wish nothing but the best
in the years ahead.

He has a compelling story. He is the
son of a Portuguese immigrant and a
Northern Cheyenne Indian. He is 1 of 44
chiefs of the Northern Cheyenne Indian
Tribe. He is the first American Indian
to chair the Committee on Indian Af-
fairs. Without a doubt, Senator CAMP-
BELL’s heritage has enabled him to
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bring a unique perspective to this body,
a perspective | know all of us have val-
ued over the years.

Throughout his 12-year tenure in the
Senate, Senator CAMPBELL has rep-
resented not only his constituents in
Colorado but Native Americans all
across our Nation. For some years, he,
along with DAN INOUYE of Hawaii and
others, have worked hard to establish
the National Museum of the American
Indian. Finally, this past September,
the dream finally became reality. It
never would have happened had it not
been for BEN NIGHTHORSE CAMPBELL
and DAN INOUYE.

As a result of their determination
over the years to see that there would
be adequate recognition for America’s
Native peoples, the museum would not
have happened.

BEN NIGHTHORSE CAMPBELL has been
involved in many other issues such as
the Helsinki Commission. But his par-
ticular contribution, | think, will al-
ways be raising the profile and the in-
terests of our Native Americans.

All of us, again, wish him and Linda
and their family the very best in the
years to come.

DON NICKLES

Mr. President, DON NICKLES and | ar-
rived here on the same day in January
of 1981. There were 16 Republicans and
2 Democrats. If you think we had a
sweep one way or the other a week or
two ago, in 1981 there was truly a
sweep. There were 16 Republicans and 2
Democrats. The other Democrat was
Alan Dixon of Illinois, my good friend.
Of the 16 Republicans who were elected,
there will now only be 2 left in the
109th Congress. Today there are three
of the sixteen Republicans elected in
1980. DoN NICKLES is the third, and he
is leaving. | always say 50 percent of
the Democrats are still here after 24
years.

It was an interesting class. DON NiCK-
LES certainly was a remarkable public
servant. Here he is after 24 years. |
think DoN is barely over 50. He was one
of the youngest people ever elected to
the Senate. He looks even younger. |
think he ran the marathon just a few
weeks ago, and is certainly in great
health. He is truly a remarkable per-
son.

We have disagreed on issues and have
different points of view on many ques-
tions facing our country. But there has
been no tougher, tenacious fighter for
policies which he holds so dear, par-
ticularly in budgetary matters.

He has been a staunch supporter of
lower taxes on business, of free mar-
kets, of limited government regula-
tion. He is as tough a competitor as
you are ever going to find.

I will tell you that when the battle is
over—again, this is my advice to the
new Members coming in, if you want a
real role model to look to on how to
serve—you could have one of the most
fierce debates in your life out here on
the floor with DonN, but the minute
that debate was over, you wouldn’t
have a better friend when you walked
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off the floor. He knew how to separate
differences on public policy and not
have it contaminate personal relation-
ships.

Again, the new Members arriving
here, as you get involved in debates, if
you have disagreements with your col-
leagues on matters, don’t let it become
personal. That very colleague you are
having the fight of your life with
today, tomorrow may be your most sig-
nificant ally on another issue. DON
NICKLES is a wonderful example of that
kind of stewardship in the Senate.

So to DoN, Linda, and their family
and children, we wish them the very
best in the coming years. I am con-
fident one way or the other that DoON
NICKLES is going to be directly and
deeply involved in the public debate
and discourse in our country in the
coming years.

PETER FITZGERALD

Mr. DODD. Mr. President, PETER
FITZGERALD is also a good friend. He
has represented his State of Illinois

and is leaving after only one term.

Again, as Senators from the opposite
sides of the aisle, Senator FITZGERALD
and | often disagreed. We found some
common ground on some issues, includ-
ing the Patients’ Bill of Rights, the
gun show loophole, and campaign fi-
nance reform. | wish him good luck
when he returns to the private sector
where he has been an extremely suc-
cessful attorney in the banking indus-
try. | caution him not to do too well. |
am on the Senate committee respon-
sible for overseeing that carefully. |
say that, of course, with tongue in
cheek.

I certainly wish he, Nina, and Jake
all the best in the years to come.

TOM DASCHLE

Mr. DODD. Mr. President, | want to
share a few thoughts about our Demo-
cratic leader.

I mentioned at the outset of these re-
marks that | was so deeply moved and
impressed today by the words of Tom
DAscHLE. | hope all of our colleagues, if
they were not here, will read his re-
marks. It was about as good a speech
as | have heard given in this body in a
long time. It laid out some pretty im-
portant standards for all of us to keep
in mind, particularly those of us serv-
ing here—the notion of hope that he
talked about; the notion of not forget-
ting where you come from no matter
how important you think you are at
any given moment; to remember your
staff; to remember the people who
helped make us successful and who de-
serve great credit for their tireless con-
tributions; remembering people who
work in the Senate, arrive here in the
wee hours of the morning to make
these buildings operate; and remem-
bering his constituents and his family.
It was as eloquent a farewell address as
you are ever going to hear in the Sen-
ate.

TomMm DAscCHLE, of course, has served
with me in the Senate since 1987. He
has served as Democratic leader for the
past decade. He has been a very able
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leader and spokesman for our party
and our beliefs on the Senate floor or
on national news programs.

Anyone who has observed Tom
DASCHLE over these past 18 years
knows he is generally not one to raise
his voice. But beneath his gentle de-
meanor and soft tone and human de-
cency is a fierce determination to do
what is right for both his constituents
in South Dakota and the American
people. His service to the people of
South Dakota has been outstanding.

I noted earlier that Senator PAUL
SARBANES of Maryland quoted some
editorials from newspapers of South
Dakota talking about his service to
their State over these past 26 years in
the House and the Senate.

As a Senator from our Nation’s third
smallest State in terms of area, | am
somewhat spoiled by the ease with
which | am able to meet with my con-
stituents. ToMm, on the other hand, has
represented a State of over 77,000
square miles, smaller | might add than
the State of the Presiding Officer of
Montana, but nonetheless daunting if
you come from a State such as Con-
necticut which is so much smaller. You
have counties in your State of Mon-
tana which are larger, | think, than the
State of Connecticut.

Each year Tom set aside time to
drive to each of the 66 counties in the
State alone in his car with no staff,
just arriving in town, seeing people and
talking to them regardless of the lofty
position he held here on the Democrat
side of the aisle. He always took that
time out each year to go back to recon-
nect with the roots of South Dakota
and to meet with his people at home is
one of the reasons why he never was
confused by the title of ‘“‘leader.”” He
was always very firmly planted on the
ground and why he would fight as lead-
er not only for our national issues but
for State issues.

He was completely understanding of
other Senators who would come to him
and talk about the needs in their own
States. Because he was so rooted in un-
derstanding of his own constituent
needs, he was deeply sympathetic to
other Senators as they lobbied on be-
half of matters that were important to
their constituencies.

He championed legislation to provide
disaster relief for farmers, expand
health care services in rural area, ex-
pand health care to Native Americans,
and the list goes on.

In his role as Democratic leader Tom
DAscHLE has stood for the values that
are the bedrock of our Nation, such as
a strong middle class, a foreign policy
that keeps America strong by working
with our allies, fiscally responsible
economic policies that invest in crit-
ical national priorities such as jobs,
education, and health care.

During President Clinton’s term he
helped advance the agenda that created
over 22 million new jobs in our Nation,
the longest period of economic expan-
sion in American history.
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Over the past 4 years, he has led our
party’s efforts to return to more re-
sponsible policies that can make our
Nation stronger both at home and
abroad.

On a personal level, I will miss Tom
DASCHLE very much. I am the indi-
vidual who lost to him by one vote 10
years ago. | remember that day very
well as we competed to become Demo-
cratic leader. Many people assume
when anyone goes through a battle like
that, an intense battle of some 24 days,
that it may cause a permanent divide
in a relationship. We quickly got over
that. | certainly did, and Tom did. He
reached out to me directly, invited me
to be part of a circle that would help
shape positions within our party. He is
a gracious human being. We have be-
come very good friends, and we will re-
tain that friendship.

I would be far less than candid with
my colleagues or my constituents if |
didn’t tell you I will miss this man
very much. He is as decent a human
being as | have ever known in my life,
in public or in private life. He is a
good, good man. Whatever he does, he
will bring great integrity, great honor,
and great decency to any endeavor that
he becomes involved in.

I look forward to many years of good
friendship with him and Linda. | wish
he and his family the very best in the
years to come.

I apologize for taking this extra
time. It is important that the public
hear Members talk about each other,
even those who disagreed on matters,
that they understand why this institu-
tion works more than 230 years after
the Founders created it.

I, as a Senator from Connecticut,
take unique pride in the Senate be-
cause it was Roger Sherman and Oliver
Ellsworth, both of Connecticut, who of-
fered at the Constitutional Convention
the idea of the Senate representing
small and large States. Arguing over a
unicameral system, Sherman and Ells-
worth said, how about having a second
body with equal representation, regard-
less of the size or the population of the
State. As a result, this institution was
created. It has been a great place that
has served our Nation for so long and |
am confident it will in the future.

We have been blessed by the partici-
pation of those who are leaving. All of
us wish each and every one of them the
very best in the years to come.

| yield the floor.

The PRESIDING OFFICER (Mr.
BURNS). The Senator from Alabama.

Mr. SESSIONS. Mr. President, |
thank Senator DobD for his comments.
My relationship and experience with
ToMm DASCHLE was a man who was a
straight shooter. Every time | asked
him something, | got a legitimate an-
swer. If he committed to do something
to help me, he did it. He was a gen-
tleman at all times. We never had a
harsh word. We may disagree—and we
did disagree over policies, we all did—
and debated and argued and fussed, as
we do in this Senate, but there is some-
thing special about this body.
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Senator DopbD, a son of a Senator
himself, has deep connections and
many years here and understands it
better than most. It is important that
we recognize the humanity, the skill,
the dedication of each Member of the
body, whether we agree politically,
whether we are in the same party, and
we recognize that.

Senator DobD, thank you for the
comments. It means a lot to the body,
as does your leadership.

DON NICKLES

Mr. MCCONNELL. Mr. president, the
year was 1980. Inflation was 13 percent,
mortgage rates were hitting 15 percent,
unemployment was 7.1 percent, and the
economy was suffering its fourth year
of recession in 10 years.

The Soviet Union was on the march
in Afghanistan, its puppets were lead-
ing insurgents in Central America and
South Africa, and U.S. Embassy offi-
cials were being held as hostages in
Iran.

“Stagflation” and ‘‘malaise’” were
the new words of the American lexicon.

Then the Reagan revolution swept
across this Nation and into this town.
And while Ronald Reagan was the lead-
er, he was not alone. Across this broad
Nation, ordinary people came to this
city with similar vision and they
helped President Reagan accomplish
extraordinary things.

One of these ordinary people was a
young businessman from Ponca City,
OK. At the tender age of 31, DON NicK-
LES was the youngest Republican ever
elected to the U.S. Senate.

But while he might have been young,
it didn’t take long for the Senate to
discover that this young man—a
former janitor who worked his way
through college—was wise beyond his
years and as solid as the Rock of Gi-
braltar.

Freedom has had no greater defender
than DoN NICKLES. He has been a
strong proponent of the free enterprise
system. On budget, tax, debt matters—
in fact on almost every conceivable
question of fiscal policy, DON NICKLES
was dead on target.

He was absolutely committed to the
bedrock Republican principles of cut-
ting taxes, reducing the size of the
Government, and slaying the budget
deficit leviathan.

And to these seemingly insurmount-
able goals, he brought a relentless yet
cheerful determination.

He has served this Nation and the
people of Oklahoma so very well, with
distinction and unwavering courage.

Too often, public servants come to
Washington to drain the swamp until
they see it as a hot tub. Not DoN NicK-
LES. He changed Washington rather
than letting Washington change him.

When he came to the Senate, he
wanted to rein in Government so peo-
ple could keep their hard-earned dol-
lars, and when he leaves now, his belief
is the same today as it was when he
placed his hand on the Bible.

That is the way it was then and now,
and every day of his almost quarter of
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a century of Senate service. And he
still looks like he is 31.

Back then, he fought to eliminate
the inheritance tax on spouses and now
he works to eliminate the inheritance
tax altogether.

Back then he fought natural gas
price controls which contributed to our
energy crisis and now he fights price
controls on prescription drugs.

Back then he fought the windfall
profits tax and now he fights to ease
the tax on profits and wages of busi-
nesses and families alike.

Mr. President, there isn’t a Member
of this body who doesn’t respect DON
NICKLES as a man of strong conviction,
character, and deep faith.

| think there is good reason why he is
seen that way. When the Founding Fa-
thers designed the Senate to be one of
the central pillars of American democ-
racy, | think DON NICKLES is exactly
the sort of citizen legislator they envi-
sioned.

He has been a strong but happy war-
rior, and used the rules of this body to
bring honor to the Senate and good
service to our country. He loves the
Senate and it showed every time he
spoke. And we grew to love him in that
process.

Through it all, he has never forgot-
ten where he came from, or the people
who put him here 24 years ago, or those
who supported him, especially his won-
derful wife, Linda and his four chil-
dren.

He will be remembered as the ‘“‘keep-
er of the conservative flame,” and like
Ronald Reagan, should enjoy the leg-
acy of freedom and economic pros-
perity he has created for all Americans
in the years to come.

PETER FITZGERALD

Mr. President, | rise today to bid
farewell to the Senator from lllinois.

PETER FITZGERALD came to the Sen-
ate 6 years ago already a champion. He
was the first Republican to win a Sen-
ate seat in Illinois in 20 years. He was
the only Republican challenger to de-
feat an incumbent nationwide that
year. And upon his arrival 6 years ago,
he was the youngest member of the
U.S. Senate. So expectations for this
new Senator were high.

Senator FITZGERALD exceeded those
expectations. From the beginning, he
fought to cut wasteful Government
spending, fraud at the public till, and
mismanagement of the people’s money.
He led the fight against the recent cor-
porate scandals that damaged our
economy.

Senator FITZGERALD has been a lead-
er in bringing government into cyber-
space by sponsoring successful bills to
allow farmers to work with the Agri-
culture Department online. He has also
been a champion for improving child
nutrition, by making it possible for
consumers to use food stamps to make
purchases online. He has focused on
consumer safety by requiring stricter
standards for child car seats and car
safety features.

Ilinois, where Senator FITZGERALD
was born and raised, is the State that
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sent Abraham Lincoln to the White
House. Abraham Lincoln was one of
America’s greatest Presidents, and the
first President of the Republican
Party. The great State of Illinois is
known as “The Land of Lincoln.”

But | am a little jealous of Illinois’s
claim on this great American. Abra-
ham Lincoln was born in a log cabin in
Hodgenville, KY, my home State, and
we Kentuckians like to think of him as
one of our own.

I have welcomed Senator FITZGERALD
to my home State before, and he is wel-
come again in the Bluegrass State any-
time, especially Hodgenville.

Senator FITZGERALD had a long ca-
reer of public service even before join-
ing this body, and | have no doubt he
will continue to serve the people of Illi-
nois when he returns to the Prairie
State. Most of all, he will enjoy the
company of his wife, Nina, and their
young son, Jake.

Because Senator FITZGERALD is a pas-
sionate Chicago Cubs fan, | suspect
Jake will be going to a lot more games.
The Senate’s loss is Jake’s gain, and a
gain for the Fitzgerald family and the
people of Illinois. I thank the Senator
from Illinois for his service to his
State, the Land of Lincoln, and to the
Nation.

BEN NIGHTHORSE CAMPBELL

Mr. President, | rise today to bid
farewell to the Olympian from Colo-
rado.

Forty years ago, Senator BEN
NIGHTHORSE CAMPBELL carried the
American flag in the opening cere-
monies of the Olympic Games in
Tokyo, Japan. He was the captain of
the U.S. judo team and already a Gold
Medalist in the 1963 Pan-American
Games. For most men, that would be
accomplishment enough for a lifetime.
But for BEN NIGHTHORSE CAMPBELL, it
was only the beginning.

Every one of us who has been privi-
leged to serve in the Senate knows that
we will never again see anyone quite
like BEN NIGHTHORSE CAMPBELL. He is
probably the only Senator equally
comfortable driving a truck or a Har-
ley-Davidson motorcycle. He has been
both a Democrat and a Republican, al-
though he is now a Republican, and |
remind the President that wisdom
blooms with age.

In 1995, Senator CAMPBELL heroically
subdued and handcuffed a man who had
assaulted the late Senator Strom Thur-
mond in the Capitol subway. | suspect
many Senators became a little more
inclined to vote for his amendments
after that.

Senator CAMPBELL has consistently
fought to reduce the burden the Fed-
eral Government places on American
families by cutting taxes and spending.
Hailing from the home of the Rocky
Mountains, he has led the Republican
Party in preserving our environment.
He was instrumental in establishing
the National Museum of the American
Indian on the National Mall, which
opened this fall. He is the only Native-
American Indian Senator -currently
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serving, and only the eighth in the his-
tory of Congress.

And the Senate is not the only exclu-
sive club in which he claims member-
ship. He also is on the Council of 44
Chiefs for the Northern Cheyenne Tribe
of Lame Deer, Montana.

Senator CAMPBELL is an honest,
straightforward man who likes simple
pleasures. He served his country with
the U.S. Air Force in the Korean War.
He and his wife of over 35 years, Linda,
have two children and three grand-
children.

He has designed award-winning jew-
elry and trained champion quarter
horses. And being from Kentucky, the
horse capital of the world, he has my
special appreciation for that. 1 have
welcomed him to my home State be-
fore, and he is welcome again in the
Bluegrass State anytime.

In 2001, Senator CAMPBELL rode a mo-
torcycle specially designed in red,
white, and blue in the Inaugural Pa-
rade. I, for one, would not be surprised
to see him ride that bike all the way
from here to his hometown of Ignacio,
CO, now that his 12 years with us draws
to a close. It has been an honor to
share this Chamber with him, and | sa-
lute his service, tenacity, and integ-
rity.

But most of all | salute his courage.
He stood tall as one of 100, and he stood
just as tall alone.

ERNEST HOLLINGS

Mr. CONRAD. Mr. President, for the
past 38 years, Senator HOLLINGS has
served the state of South Carolina in
the U.S. Senate with honor, grace, and,
most famously, a fiery wit. It is an un-
derstatement to say that the Senate
will not be the same without him. Dur-
ing his 38-year career, he has been an
outspoken champion of fiscal dis-
cipline, an early proponent of main-
taining Social Security solvency, and a
fighter against trade agreements that
put the domestic textile industry at an
unfair disadvantage.

I will particularly miss Senator HoOL-
LINGS whenever | attend meetings of
the Budget Committee. Senator HoL-
LINGS is the only serving Senator who
has served on the Senate Budget Com-
mittee since it was created in 1974. As
the last of the original members of the,
committee, his institutional knowl-
edge and passion for fiscal discipline
will be missed.

Budget issues have always been a
passion of Senator HOLLINGS, and he
shares my penchant for using charts to
prove a point. Senator HOLLINGS’ favor-
ite chart shows gross debt, and I am
sure he will be taking it with him when
he leaves. Senator HOLLINGS was tire-
less in his efforts to educate his Senate
colleagues and the public on the dan-
gers of gross Federal debt and the need
to use honest numbers in describing
our budget outlook. His dedication to
bringing truth to budgeting was unsur-
passed.

Senator HOLLINGS also relentlessly
defended Section 13301 of the Omnibus
Budget Reconciliation Act of 1990—re-
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quiring official budget numbers to ex-
clude Social Security. As a number of
OMB and CBO Directors came to dis-
cover, Senator HOLLINGS was not one
to sit quietly through a Budget Com-
mittee hearing while they attempted
to obscure deficit figures by including
Social Security revenues in their budg-
et calculations.

Perhaps most of all, Senator HoL-
LINGS will be remembered for his ef-
forts to protect Social Security, long
before protection of this entitlement
became fashionable. As we move into a
new debate over the future of this vital
program, the Nation will surely regret
that we did not earlier pay heed to his
warnings to prepare for the baby boom
retirement by paying down Federal
debt. Senator HoLLINGS will be missed
in the coming discussion over Social
Security, but I am sure he’ll make his
views well known with his uncanny
ability to describe complex issues in
simple and straightforward terms.

Finally, 1 will remember Senator
HoLLINGs for his fierce criticism of
trade agreements that threatened the
textile and agricultural sectors of
South Carolina. He spoke out against
GATT and NAFTA, and continued to
fight for fair trade throughout his serv-
ice. His strong opposition to unfair
trade agreements will be sorely missed
by the workers and farmers for whom
he fought.

Given his long history in the Senate,
and his penchant for speaking out with
a cutting wit on important issues, |
know that Senator HoOLLINGS will con-
tinue to fight for the causes in which
he believes. However, his individuality,
his respect for learning the complex-
ities of issues, and his dedication to
South Carolina and the U.S. will be
missed in the Senate. | wish him well
as he heads home to Charleston, and
thank him for his many years of hard
work.

JOHN BREAUX

Mr. President, the State of Louisiana
has grown accustomed to sending its
Senators to Washington and keeping
them there for a long time. By the
standards of his illustrious State col-
leagues like Allen Ellender, Russell
Long, and Bennett Johnston, some
might think Senator BREAUX is making
an early exit after only three terms.
However, add in the 14 years that he
represented his States’s 7th Congres-
sional district in the House of Rep-
resentatives and that comes to 32 years
of Congressional service for the people
of Louisiana.

During a period when it has become
increasingly difficult to work across
party lines, | admire Senator BREAUX’s
determination to continue pursuing bi-
partisan efforts. He has a genuine re-
spect for the Senatorial traditions that
can still help this body reach con-
sensus, even on difficult issues.

Since | became a member of the Fi-
nance Committee in 1993, the gen-
tleman seated to my left has been JOHN
BREAUX. | know firsthand his commit-
ment to the Social Security and Medi-
care programs and how deeply he cares
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about their long-term stability. He also
made effective use of his position as
chairman and ranking member of the
Special Committee on Aging to high-
light the importance of these programs
to seniors both today and in the years
to come.

Just over a decade ago, Senator
BREAUX was one of a handful of mod-
erates who came together to seek a bi-
partisan approach to health care re-
form. When the budget process stale-
mated a few years later, Senator
BREAUX went to our late colleague,
Senator JOHN CHAFEE, to develop a cen-
trist approach to fiscal discipline. As a
founding member of what came to be
called the Chafee-Breaux group, | saw
how Senator BREAUX worked to expand
participation and come up with com-
promises on the key sticking points of
tax and entitlement policies. In 1996,
we put forward an alternative budget
that got 46 votes despite the active op-
position of both the Democratic and
Republican leadership. This effort di-
rectly laid the groundwork for the 1997
Balanced Budget Act, which put us on
the track to balance the moral budget
in fiscal year 1998 for the first time
since fiscal year 1969.

Senator BREAUX put the same energy
into Medicare reform. He refused to be
discouraged by the slings and arrows of
partisans on both sides who complained
that his approach did not sufficiently
adhere to either side’s vision of ideo-
logical purity. His tireless efforts paid
off last year when Congress adopted
the most far-reaching changes to the
Medicare since its inception. Due in
large part to the efforts of Senator
BREAUX, Medicare for the first time
will provide prescription drug coverage
to our seniors.

I also had the privilege of working
closely with Senator BREAUX on the Fi-
nance Committee to protect the inter-
ests of our highly efficient sugar indus-
try. As co-chair of the Senate sweet-
ener caucus, Senator BREAUX was a
zealous advocate for the Louisiana
sugar cane industry. We joined to-
gether to fight misguided provisions of
the NAFTA that would have threat-
ened the U.S. sugar industry and suc-
ceeded in getting the Clinton adminis-
tration to renegotiate this part of the
agreement. More recently, Senator
BREAUX has taken a lead role in oppos-
ing the Bush administration’s efforts
to trade away the future of our sugar
industry in ongoing trade negotiations
with Central America, Australia, and
other countries.

Senator BREAUX already has one last-
ing legacy firmly in place as one of the
creators of the Wallop-Breaux Aquatic
Resources Trust Fund. This far-sighted
and innovative idea resulted in a fund-
ing mechanism for programs to pro-
mote recreational boating safety and
sport fish restoration by using proceeds
from the excise taxes on motorboat
fuel and fishing equipment, along with
duties on related imported goods. The
beneficiaries are the more than 70 mil-
lion recreational boaters and sport
fishing enthusiasts across the country.
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I doubt that Senator BREAUX will be
out of the public policy business for
long. Someone with his experience and
ideas will be a valuable asset wherever
he decides to go after leaving the Sen-
ate. We will miss him as a colleague,
but 1 would not be surprised to see our
friend JoHN BREAUX back here often.

BEN NIGHTHORSE CAMPBELL

Mr. President, | rise today to pay
tribute to my colleague and friend Sen-
ator Ben Nighthorse CAMPBELL.

Since his election to the Senate in
1992, Senator CAMPBELL has been the
only Native American in this body and
only the eighth to serve in Congress.
Senator CAMPBELL’s road to the Con-
gress took many interesting turns—a
truck driver, veteran, athlete, jewelry
designer, and trainer. He served honor-
ably in the Air Force during the Ko-
rean War. He represented the United
States as captain of the 1964 U.S.
Olympic Judo Team. Later, he built a
successful jewelry business as well as
bred and trained quarter horses.

During our time in the Senate, | have
come to know Senator CAMPBELL best
as a fellow member of the Committee
on Indian Affairs. Senator CAMPBELL
has served as Chairman and Ranking
Member of that committee since 1997.
In that capacity, he proved to be an
outspoken leader and tireless advocate
for all Native Americans. He invested
the time to learn about the diverse in-
terests impacting tribes across the
country and worked across party lines
to develop workable solutions to those
problems.

Senator CAmMPBELL often focused on
developing and refining Federal pro-
grams that would provide a hand-up
and build reservation economies to
help make sure all Native Americans
share in the prosperity other Ameri-
cans have seen. He was also instru-
mental in securing a National Museum
for American Indians, an effort that
started more than 15 years ago and cul-
minated with a museum opening this
September along the National Mall.

I particularly appreciated Senator
CAMPBELL’s role in helping the tribes
in North Dakota make sure the, Fed-
eral Government fulfilled its long-
standing commitment to compensate
them for the infrastructure lost due to
the construction of the Missouri River
dams. Senator CAMPBELL has helped
me shepherd legislation through Con-
gress that would fulfill one of these
vital promises to the Three Affiliated
Tribes, the replacement of its hospital.
| truly appreciated his support.

Senator CAMPBELL has been a true
champion for Native Americans. His
compassion and conviction will be
missed in the U.S. Senate.

BOB GRAHAM

Mr. FEINGOLD. Mr. President, today
I want to pay tribute to Senator BoB
GRAHAM, a man who has served in the
U.S. Senate with great distinction for
the last 18 years. The people of Florida
have been fortunate to be represented
by a man who is as thoughtful, as
tough-minded and as independent as
BoB GRAHAM.
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When | first came to the Senate, |
was proud to work with Senator
GRAHAM to bring the deficit under con-
trol. Senator GRAHAM was a leader for
fiscal responsibility in the Senate, and
he helped to focus our efforts to cut
wasteful spending and institute budget
reforms that brought the deficit under
control, and ultimately created a budg-
et surplus. His leadership will certainly
be missed in this area in the next Con-
gress, as we must come to terms with
the largest deficit in our Nation’s his-
tory.

Senator GRAHAM was also a voice for
fiscal sanity on the Finance Com-
mittee, a committee that in recent
years has too often promoted policies
that have deepened our fiscal problems.
It isn’t easy to go against your col-
leagues, whether in a committee or in
a caucus, to stand up for what you be-
lieve is right. But that’s exactly what
BoB GRAHAM has done throughout his
time in the Senate, and | greatly ad-
mire him for it.

His independence has also extended
to his work in the fight against ter-
rorism, where he has been an
unyielding voice for a stronger, more
focused war on terror, and | thank him
for his outspoken leadership on this
critically important issue.

Here in the Senate, we will miss BoB
GRAHAM’s thoughtful leadership, his
unfailing civility, and his unstinting
friendship. | thank him for his service
to the State of Florida and to this
country, and wish him all the best in
his retirement.

DON NICKLES

Mr. COCHRAN. Mr. President, the de-
cision of the distinguished Senator
from Oklahoma, Mr. NICKLES, to retire
from the Senate will deprive this body
of one of our most trusted and insight-
ful leaders. | will miss very much the
pleasure of serving with such an hon-
est, forthright, and diligent colleague.

He brought to the Senate the valu-
able experience of running a family
business which was translated through
the use of his legislative skills into
public policies that strengthened our
economy by improving our tax and
labor relations laws.

As chairman of the Budget Com-
mittee he was successful in his efforts
to curb unnecessary spending. He was
fairminded in his dealings with Sen-
ators on both sides of the aisle.

He was a true friend to me in the
Senate and a great help as a coach on
the golf course. I wish him and his
wife, Linda, much happiness and suc-
cess in the years ahead.

BEN NIGHTHORSE CAMPBELL

Mr. President, | regret that my
friend from Colorado, Mr. CAMPBELL, is
retiring from the Senate. He and his
wife, Linda, have become good friends
who will be truly missed.

I enjoyed serving for a few years on
the Committee on Indian Affairs with
him, and | have had the pleasure of
traveling with him on official business
of the Appropriations Committee.
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His service in the Senate has been ex-
emplary. He has taken his responsibil-
ities seriously, and he has reflected
credit on his State.

I did worry about his motorcycle
riding. But it was an asset when the
new King of Jordan visited the Senate
and asked to go for a ride.

I hope we will continue to look to
Senator CAMPBELL for advice and coun-
sel in the years ahead, especially on
the finer points of self defense as an
Olympic Gold Medal winner in judo.

ZELL MILLER

Mr. President, as | think about the
retirement of our colleague from Geor-
gia, Mr. MILLER | am reminded of the
song, ‘“Johnny, | Hardly Knew You.”

It doesn’t seem very long ago since |
heard his maiden speech. He said in a
strong voice that he had not come to
the Senate to represent a political
party but rather he was here to rep-
resent the interests of the people of
Georgia. He has proven to be a man of
his word. He has demonstrated great
courage and much conviction as he has
carried out his promise to the Senate
and to the people he has represented
and voted for here in the Senate.

I have observed closely his work in
the Agriculture Committee where he
has been a very thoughtful and effec-
tive voice for his State and our Nation.

His well-reasoned and well-informed
method of approaching all the issues
that come before the Senate is very im-
pressive. He is serious minded about
his responsibilities, and he works very
hard to be an effective force for solving
the problems that face our country.

If more public servants had the char-
acter and the commitment to doing the
right thing, whatever the consequences
as ZELL MILLER does, our destiny
would be assured.

JOHN BREAUX

Mr. President, it is hard to believe
that my good friend from Louisiana,
JOHN BREAUX, is retiring from the Sen-
ate. We served in the other body to-
gether when we were very young, and
we have been friends ever since, even
though he almost always beat me on
the tennis court.

JOHN BREAUX always took his respon-
sibilities in the House and in the Sen-
ate very seriously but he was always
humble and courteous to his col-
leagues. His pleasant manner, his quick
wit, and his diligence were great assets
which he has used over the years to
fashion an impressive legislative
record.

His service in the Senate has been
truly outstanding. | will miss him
greatly. 1 wish for him and his wife,
Lois, much happiness and satisfaction
in the years ahead.

FRITZ HOLLINGS

Mr. President, the retirement of our
colleague from South Carolina, Mr.
HOLLINGS signals the end of an era in
Southern politics. He succeeded as few
in our section of the country did in
leading us through a troubled time of
transition. From segregation to inte-
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gration in our public schools, and from
an agrarian economy to a more modern
and diversified industrial economy, he
led with political courage and keen in-
sight about what was right and what
was wrong, and what was hopeless and
what was possible.

I have always admired FRITZ HoOL-
LINGS because he acted on his convic-
tions. But, he was not a gadfly. His ef-
forts to enact new budget rules under
the Gramm-Rudman-Hollings bill were
an example of his effective leadership
to impose restraints on Federal spend-
ing.

I9|e was an effective leader on the
Budget Committee, the Appropriations
Committee, and the Commerce Com-
mittee in a wide range of issues includ-
ing national defense, trade, commu-
nications, ocean policy, budget policy,
education, and foreign relations.

I always enjoyed hearing FRiITZ tell
stories about his fellow Southern Gov-
ernors. He will be missed for many rea-
sons, but especially for always being
himself, without pretense or apology.

TOM DASCHLE

Mr. President, | congratulate the dis-
tinguished Senator from South Da-
kota, Mr. DASCHLE, on his remarkable
career in the U.S. Senate.

Soon after he was elected to the Sen-
ate, in 1986, my wife, Rose, and | had
the pleasure of taking a trip to Russia
with Tom and his wife, Linda. We thor-
oughly enjoyed their company; and, in
spite of the difference in party affili-
ation, | have had a feeling of respect
and appreciation for the Democratic
leader ever since.

We have served together on the Agri-
culture Committee and worked to help
farmers solve their problems. | have
admired his dedication to the Senate
and his intensity of motivation as the
opposition leader. He has been a very
effective leader, and 1 wish him and
Linda much happiness and satisfaction
in the years ahead.

PETER FITZGERALD

Mrs. DOLE. Mr. President, It truly
has been a privilege to serve in the
Senate with my good friend PETER
FITZGERALD. As many Illinois news-
papers wrote when PETER announced he
would not seek re-election, his decision
to retire from the U.S. Senate is a true
loss for the people of Illinois. | could
not agree more.

In the 1998 race for his Senate seat,
PETER proved himself to be an excep-
tional campaigner, defeating a well-
known incumbent in a State that had
not elected a Republican in 20 years.
And in that year, he was the only Re-
publican challenger in the country to
defeat an incumbent Democratic Sen-
ator. But PETER’s vision, message and

leadership resonated with Illinoisans,
and they elected him by a 6 point mar-
gin.

Arriving in Washington as the young-
est member of the Senate, PETER hit
the ground running as a strong voice
for Illinois. He has been a steadfast ad-
vocate for taxpayers, consistently
backing efforts to cut wasteful spend-
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ing and reduce taxes. And he has been
a proponent for consumer safety issues,
focusing on areas such as improving
car safety and child booster seats.

I have the utmost respect for PETER.
His courage and determination, even
when faced with a daunting challenge,
are remarkable. He has gone up against
unscrupulous corporations and polit-
ical corruption. He has had significant
roles in investigating corporate ac-
counting fraud, and PETER also has
fought political corruption across
party lines, leading the Chicago Trib-
une conclude that ‘““no one person has
done more for political reform in Illi-
nois than PETER FITZGERALD.”

I have been privileged to serve along-
side PETER on the Senate Agriculture
committee, working together on issues
important to our strong agriculture
States. As an advocate for increasing
hunger awareness myself, | admire his
work to make food stamp benefits for
low-income families more easily acces-
sible, including making program bene-
fits available over the Internet.

PETER and | share many similar
views, but what is not widely known is
that we look for the same qualities in
our extraordinary staff members. In
fact, managing the Fitzgerald office is
chief of staff Greg Gross. Greg is a very
talented member of his team, and | can
attest to this because Greg also did
such good work with me at the Amer-
ican Red Cross. | thank Greg for all his
counsel during my first 2 years in the
Senate.

It is widely known that PETER FITZ-
GERALD is a principled and independent
leader. He has time after time proven
that he will go against the flow, go
against what is popular, because he is
loyal to his own ideals and doing what
he believes is right for the people and
families he represents. PETER is a re-
freshing elected official; a devoted fam-
ily man to his wife Nina and son Jake;
and a diligent public servant. It goes
without saying, people in Washington
and people in Illinois will sorely miss
Senator PETER FITZGERALD.

TOM DASCHLE

Mr. FEINGOLD. Mr. President, | am
pleased to pay tribute to Senator Tom
DAsSCHLE, who has served South Da-
kota, and the Senate, with dignity and
devotion during his tenure in this
body.

I am proud to have worked with him
on a wide range of issues over the
years, but perhaps most of all | thank
him for his work and leadership to re-
form the U.S. Army Corps of Engi-
neers. This is a fight that will go for-
ward in the next Congress, where we
will build on Senator DASCHLE’s hard
work and commitment to this impor-
tant issue.

| also want to take a moment to rec-
ognize Senator DASCHLE’s leadership,
as both majority and minority leader,
here in the Senate. He has led the
Democratic caucus, and the Senate as
a whole, through a time of great
change and many difficult challenges:
through a closely divided Senate,
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through the tragedy of 9/11, and
through the anthrax attack on the
Senate, which so personally affected
both of our offices. Through all of this,
Senator DASCHLE has inspired us with
his dedication and ability to work
through tough problems, to guide the
policies of our party, and to provide
steady leadership when we needed it
most.

Finally, I also want to extend my
thanks to many of Senator DASCHLE’s
staff, who were especially helpful to
my office over the past 12 years, and in
particular, were so thoughtful and gen-
erous with their time in the wake of
the anthrax attack on our offices. It is
often the case that a Senator’s staff re-
flect the personality of the Senator for
whom they work, and | believe that is
certainly the case with Senator
DAscHLE and his staff.

I thank Tom DAscHLE for his leader-
ship and his service to South Dakota
and our country, and | wish him all the
best as he moves on to begin a new
chapter in his distinguished career.

PETER FITZGERALD

Mr. President, today | take a mo-
ment to recognize the contributions
that Senator PETER FITZGERALD has
made to this Senate, to the State of II-
linois, and to the Nation.

As a fellow Midwesterner, | have al-
ways appreciated Senator FiTz-
GERALD’s honest and fair-minded ap-
proach to the issues. From the moment
he arrived here in the Senate, it was
clear that he would keep his own coun-
sel, doing what he thought was best for
the people Illinois without regard to
powerful interests on either side of the
aisle.

Above all else, | appreciate Senator
FITZGERALD’s unfailing commitment to
reforming our campaign finance sys-
tem. He was among that steadfast
group of Republican senators who
stood firm in their support of the
McCain-Feingold bill, despite enor-
mous pressure to do otherwise. His sup-
port of our bill took a great deal of per-
sonal and political courage, and it is
something that | truly admire, and for
which | will always been grateful.

As he moves on from the Senate,
Senator FITZGERALD can be assured
that his friends and colleagues here
will long remember the contributions
he made, and the dignity with which he
served. | wish him all the best as he
moves on to a new phase of his career.

DON NICKLES

Mr. SMITH. Mr. President, I am re-
minded of the words of Will Rogers,
that great Oklahoman whose statue is
a few steps removed from the old Sen-
ate chamber, who once said, ‘““The in-
come tax system is the only thing that
has made a liar out of more of the
American people than golf has.”

Coincidentally, the tax system and
golf are passions of another great Okla-
homan who | am proud to honor at the
end of this Congress—our friend and
colleague DON NICKLES.

DoN has accomplished a great deal
during his 24 years in the Senate. Chief
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among them is the fact that he some-
how has managed to look almost ex-
actly like he did when he first entered
the Senate at the ripe old age of 32 in
1981.

But the accomplishment of DoN that
| admire the most is remarkable record
of success he has achieved in putting
more money in the pockets of Amer-
ica’s families by reducing their taxes
and by restoring some fairness to the
system.

To paraphrase Will Rogers, DON
never met a tax he liked. And from re-
ducing and then repealing the death
tax to equalizing the tax system for
the self-employed to being the guiding
force behind the child tax credit, low-
ering the capital gains tax, and reduc-
ing tax rates for all Americans, no Sen-
ator has done more in the past 20 years
to earn the enduring respect of our
hard working taxpayers than DoON NICK-
LES.

DoN will be greatly missed as a legis-
lator, but he will also be greatly
missed as a friend. | have long believed
that you can learn a lot about someone
by playing golf with them, and I've
been privileged during my 8 years in
the Senate to play a little bit of golf
with DON.

And it should come as no surprise
that his actions on the golf course are
very much like his actions in the Sen-
ate.

He is good, very good, at both.

And yes, there are times on the golf
course like here in the Senate where he
can be found on the right, the far right,
but for the most part he plays it
straight down the middle.

It is on the golf course where DON
and | became more than colleagues, we
became friends. And | know | am not
alone in saying that | will miss DON’s
friendship, and the friendship of his
wife Linda, on a day-to-day basis.
When tragedy befell my family last
year, DON was at my house within the
hour. DoON and Linda have been incred-
ibly kind and supportive to Sharon and
me.

DoON, as a taxpayer | thank you for
your service, as a golfer | thank you
for more good memories than | can
count, and as a friend, | thank you for
being there when | needed you most.

I know your contributions to your
state and your country are far from
complete, and all your colleagues join
with me in wishing you and Linda God-
speed as you begin this new chapter in
your life.

TOM DASCHLE

Mr. KOHL. Mr. President, | honor the
long and dedicated service that Tom
DASCHLE has given to our country. He
has been a true leader throughout his
life in public service, and South Da-
kota and the entire Nation are better
off because of his efforts.

For 29 years, South Dakota has been
fortunate to have TomM DASCHLE rep-
resent their interests—first as a Senate
staffer, then as a Member of the House
of Representatives, and finally as a
United States Senator. He has worked
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tirelessly to make sure that the people
of South Dakota have a strong econ-
omy, access to quality, affordable
health care, and the highest quality
education system. He has worked with
unfailing determination to enchance
the quality of life in rural communities
across South Dakota and the Nation.
Throughout his service, Tom has al-
ways kept the interests of his State
and his constituents as his top pri-
ority.

Tom DAsSCHLE has been a wonderful
leader for South Dakota, for the Demo-
cratic party, and for all Americans. |
deeply respect and applaud his lifelong
commitment to public service, and his
leadership and his friendship will be
missed by many in the Senate. | know
he moves on to the next phase of his
career as a happy and wise man who
will continue to make important con-
tributions to our country long after he
leaves the Senate. He is a true patriot
who has always served and will always
serve his country. | want to thank Tom
for his dedication and his service, and |
wish him the very best in his future en-
deavors.

TOM DASCHLE

Mr. HARKIN. Mr. President, in these
final working days of the 108th Con-
gress, we are saying farewell to a num-
ber of retiring colleagues. A most pain-
ful farewell will be to my friend Sen-
ator Tom DASCHLE.

These days, there are fewer and fewer
bipartisan agreements in this body.
But there is bipartisan agreement
about the senior Senator from South
Dakota. We respect his decency, his
fairness, his courage, his leadership,
and, of course, his extraordinary capac-
ity for hard work.

I cannot imagine a more difficult job
in the Senate than being leader of the
Democratic caucus. We’ve all heard
Will Rogers’s quip that he belonged to
no organized party, he was a Democrat.
Well, those independent, hardheaded
habits flourish within our caucus. But,
for the last decade, ToM DASCHLE’s
amazing skills and unlimited patience
have brought us together as a team.
And that is an accomplishment he can
be very proud of.

The President of the United States
has the persuasion of power. The leader
of the Senate’s Democratic caucus has
only the power of persuasion. And I
can’t imagine anyone more persuasive
than Tom DASCHLE. He has always been
willing to talk with us, to accommo-
date us whenever possible, and to do
whatever it takes to forge a consensus
and move us forward. | am grateful for
his leadership, and for the diligence
and race that he has unfailingly
brought to his job as leader.

I cannot emphasize too much Tom
DASCHLE’s sense of fairness as leader.
He has been unfailingly fair to others.
And he has demanded fair treatment in
return. When Democrats were in the
majority, majority leader DASCHLE was
respectful of the rights and preroga-
tives of the Republican minority. Con-
versely, as minority leader, he has
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steadfastly defended the rights and pre-
rogatives of the Democratic minority.

In the heat of a partisan campaign,
some have tried to label this obstruc-
tionism. But that characterization is
incorrect. The duty of the opposition
party is to oppose, and to do so fairly,
forthrightly, and within the rules of
the Senate—to protect the rights of the
minority. That is exactly what Senator
DASCHLE has done—with great skill and
persistence.

I also have enormous respect for the
way Senator DASCHLE has advocated
for his constituents back home in
South Dakota. No one has fought hard-
er for the revitalization of rural Amer-
ica than Tom DASCHLE. No one has
fought harder to bring health care,
good schools, and economic oppor-
tunity to Indian County. No one has
fought harder to increase the income
level of family farmers, and to give
them a fair shake in the marketplace.

Another jewel in the crown of Tom
DASCHLE’s legacy is the emerging eth-
anol industry in the United States.
Since ToMm arrived in Congress in 1978,
he has been a relentless champion of
ethanol. I know because | was there,
too, during those early years. People
said that those of us who were advo-
cating the expanded use of ethanol
didn’t have a chance against big oil.
But Senator DASCHLE used the 1990
Clean Air Act to put in place policies
that spurred the ethanol industry. And
he has continued to promote tax incen-
tives and a renewable fuel standard to
advance ethanol and to move our coun-
try in the direction of energy independ-
ence. So, no doubt about it, Senator
DASCHLE’s leadership on ethanol will be
greatly missed.

It has been a privilege to serve in
this body with Senator ToMm DASCHLE. |
will miss him as a colleague. Most of
all, I will miss him as a friend. The
good news is that there are important
chapters yet to be written in the life of
Tom DAsCHLE. | wish TomMm and his won-
derful wife Linda the very best in the
years ahead.

JOHN EDWARDS

Mr. President, | rise to express my
respect and admiration for the retiring
senior Senator from North Carolina,
JOHN EDWARDS.

We will miss his uniquely skillful and
persuasive voice in debates here on the
Senate floor. Time and again, we have
seen his knack for taking complex ar-
guments and making them accessible
and persuasive to ordinary people.
Time and again, his skills have carried
the day. So | fully understand the ad-
vice of one of our Republican col-
leagues: ‘““Never yield the floor to JOHN
EDWARDS.”’

Over the last year and a half, people
in my state of lowa have gotten to
know JoHN and his wonderful wife Eliz-
abeth very, very well. JOHN has been in
every one of lowa’s 99 counties. He’s
been in our schools, in our coffee shops,
in our living rooms. In fact, if it
weren’t for that Southern accent,
lowans would think JOHN was one of us.
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We Democrats are proud of his race for
the nomination and his conduct as VP
nominee.

He always comes across as ‘‘just
folks”’—which is what you’d expect
from a person raised in very modest
circumstances, the first in his family
to go to college. This humble back-
ground is an enormous strength for
JOHN EDWARDS. It’s a strength we saw
last night. It allows him to understand
people. It also allows him to commu-
nicate powerfully with ordinary people.
And people respond in kind. They just
plain like JoHN EDWARDS. People trust
him.

But if lowans and other Americans
see a “‘just folks’” JOHN EDWARDS on
the campaign trail, Senators have been
privileged to see a different side of
him, hard at work in this body. JOHN
has been in the Senate for only one
term. But he has made his mark.

He made his mark by challenging an
incumbent Senator and single-
handedly taking on the Jesse Helms
machine in North Carolina—and beat-
ingit.

He made his mark as a lead cospon-
sor of the Patients’ Bill of Rights in
the Senate, along with Senators KEN-
NEDY and MCCAIN. JOHN managed the
bill on the floor. And he was the lead
negotiator in hammering out a bipar-
tisan consensus on the bill.

He made his mark by sponsoring—
and passionately advocating for—a bill
to speed up approval of generic drugs.

And, in my State of lowa, JOHN ED-
WARDS made his mark—and won peo-
ple’s hearts—with his big smile, his
friendly manner, and his boundless op-
timism. At the same time, he won our
respect with a campaign that was al-
ways positive. Even under provocation,
even when the stakes were highest in
the final weeks of the campaign lead-
ing up to the caucuses, JOHN never
wavered from his positive message of
hope and opportunity for ‘“‘ordinary”’
Americans.

So here at the end of this 108th Con-
gress, we say farewell to Senator JOHN
EDWARDS. But, clearly, we have not
seen the last of this remarkably able
person. | wish JOHN the very best. And,
of course, we all pray for the full recov-
ery of Elizabeth. We will miss them

both here in Washington, but our
friendship will continue.
Ms. STABENOW. Mr. President, |

rise to pay tribute to some of my col-
leagues who will be leaving the Senate
at the end of this session.

TOM DASCHLE

I particularly want to pay tribute to
a great Senator, someone who | am
proud to call a friend, our leader, Tom
DASCHLE.

Senator DASCHLE is truly one of the
giants in the history of the United
States Senate and it has been a privi-
lege to serve with him for the last 4
years.

Tom DASCHLE has given his entire life
to public service. After serving in the
Air Force, he came to Washington to
work for South Dakota Senator James
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Abourezk. A few years later, he won
election to the House and later won
three terms in the Senate.

Senator DASCHLE has been through
some tough elections and tough battles
on the floor of this Senate. But he has
always conducted himself with grace,
integrity and respect for his opponents.
He has been a leader in the Senate on
health care, veterans’ benefits, eth-
anol, agriculture and rural develop-
ment and has fought hard for the peo-
ple of South Dakota.

He is known all over South Dakota
for his down-to-earth manner and the
personal relationships he has with his
constituents.

Every year, ToMm DASCHLE would go
on a driving tour of all 66 counties in
South Dakota, stopping in at diners,
bowling allies, Elks clubs and feed
stores. He would talk to his constitu-
ents on a one-on-one basis and really
feel the pulse of different communities.

Therefore, when he debated an issue
here on the Senate floor, he knew first-
hand what his constituents thought. He
represented them so well, the way our
founding fathers would have envisioned
a model Senator.

He was also a great leader. He
worked with all members of our caucus
and did the hard work to develop a con-
sensus on many difficult issues. And he
was always willing to listen.

Tom DAscHLE would work across the
aisle to get things done for his State
and the country. I remember how he
rose to the occasion after September
11th and worked hand-in-hand with
President Bush to protect our country,
rebuild New York and keep the airlines
from going bankrupt.

If you were trying to get something
done here in the Senate, you always
wanted TomM DASCHLE on your side.

FRITZ HOLLINGS

The Senate is also losing a legend
with the retirement of Senator FRITZ
HoOLLINGS. For 38 years, he has fought
for South Carolina, bringing home jobs
and economic development, and he has
made a lasting impression on the lives
of Americans across this country.

Senator HOLLINGS helped start the
Women Infants Children-WIC program,
one of the most successful Government
health care measures ever undertaken,
helping reduce infant mortality, low
birth weights, and premature births
nationwide.

He is the father of the National Oce-
anic and Atmospheric Administra-
tion—NOAA. Senator HOLLINGS pushed
through the legislation that created
NOAA during his very first term as a
Senator.

And he co-authored Gramm-Rudman-
Hollings, the landmark legislation that
broke budget gridlock in the mid-80s.
By making automatic spending cuts, it
reversed 20 years of increased Federal
spending and cut tens of billions from
the budget deficit.

Senator HOLLINGS strong leadership
and sense of humor will be deeply
missed in this chamber.
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BOB GRAHAM

We will also miss the leadership and
service of Senator BoB GRAHAM.

Senator GRAHAM has dedicated his
life to public service, serving in the
Florida State house and State senate,
and as Governor of Florida before his 18
years here in the U.S. Senate.

Senator GRAHAM and | share a pas-
sion for healthcare. And he has been a
tireless advocate and leader on the
need for a prescription drug benefit for
America’s seniors.

As founder of the New Senate Demo-
crats, Senator GRAHAM has worked to
bring together coalitions on issues
ranging from education to the national
debt and fiscal responsibility.

JOHN BREAUX

The Senate will be saying goodbye to
another great centrist, Senator JOHN
BREAUX. Senator BREAUX has a well-
earned reputation on the Hill of being
able to bring both sides together and
forge bipartisan compromises.

In a time of blue States and red
States, Senator BREAUX has been a
leader in bringing Americans together
in the mainstream middle, instead of
dividing Americans with the ideolog-
ical extremism.

JOHN EDWARDS

And finally, Mr. President, the Sen-
ate is also losing a champion for Amer-
ica’s working families with the retire-
ment of Senator JOHN EDWARDS. Sen-
ator EDWARDS is the embodiment of the
American dream.

Raised in a small town in North
Carolina by hard-working parents—his
father was textile mill worker for 36
years—Senator EDWARDS learned the
real American values of getting a good
education, of hard work, fairness and
playing by rules.

He was the first member of his family
to go to college. And after graduating
from law school, he fought for the val-
ues his parents taught him and by
working for justice on behalf of those
who couldn’t fight for themselves—
working families and their children
who were seriously injured by irrespon-
sible corporate actions.

I was proud to work with Senator ED-
WARDS on the Patients’ Bill of Rights
where he brought that same passion to
help working families by ensuring that
doctors and not HMOs make our med-
ical decisions.

I know Senator EbwaARDs will con-
tinue to fight for working families and
be a national leader on these important
issues.

I also want to wish his wife Elizabeth
the best at this difficult time. She is a
strong, amazing woman and a fighter
like her husband, and the entire Ed-
wards family is in my thoughts and
prayers.

I am proud to have served with these
great Senators and | know that they
will be remembered long after the trib-
ute speeches are given and the farewell
parties end, because of their leadership,
their compassion, and their hard work
on behalf of all Americans.

| yield the floor.
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Mr. DOMENICI. Mr. President, | rise
today to take this opportunity to
honor our departing colleagues who are
leaving the Senate. Almost each new
Congress a different group of 100 men
and women come together from dif-
ferent backgrounds and political phi-
losophies, representing different inter-
ests and constituencies, but through
all our differences, we develop respect
and admiration for each other. Many
times we step across the aisle and work
together on legislation and often times
genuine friendships are created. As |
pay tribute to these departing Sen-
ators, whether they have been here 1
term or 7, they are a remarkable group
and we thank them for their honorable
service.

BEN CAMPBELL

BEN NIGHTHORSE CAMPBELL has been
more than just a neighbor Senator
from out west, but a close friend and
colleague.

I have worked with Senator CAMP-
BELL on the Senate Appropriations
Committee, the Energy and Natural
Resources Committee and the Indian
Affairs Committee. During his 18 years
in the United States Congress, Senator
CAMPBELL has earned the respect of
members on both sides of the aisle as
being a statesman and staunch advo-
cate for the State of Colorado. In addi-
tion, he is the sole American Indian
serving in the Senate, and he is also a
Northern Cheyenne tribal chief. His
work on behalf of tribes is legendary,
and | know he will be sorely missed by
the American Indian people.

Senator CAMPBELL has been a recog-
nized leader on public land and natural
resource policy. Since New Mexico and
Colorado face similar challenges, we
have worked closely on these matters,
and it has been a privilege to work
with someone so passionate about im-
proving land management policies.

Senator CAMPBELL is a veteran,
Olympian, and public servant, and he
has selflessly devoted himself to serv-
ing his State and country for over half
a century. Senator CAMPBELL is a
unique individual who | call a friend.
His love of nature, his family and his
roots is continually evident. As a fa-
ther, grandfather, and Senator, | know
that Senator NIGHTHORSE CAMPBELL
and his loved ones will be glad to have
more time for family activities.

He proudly represented Colorado and
its people. His leadership and presence
will be greatly missed by all. I wish
him the best of luck in all of his future
endeavors.

JOHN BREAUX

JOHN BREAUKX is retiring after serving
3 terms in the Senate. | would like to
take this time to acknowledge a friend,
colleague, and dedicated public serv-
ant.

Senator BREAUX was elected to the
House of Representatives in 1972 at the
age of 28, and at that time, he was the
youngest member of Congress. After
serving 14 years in the House, the peo-
ple of Louisiana elected JOHN BREAUX
to the Senate in 1986.
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I have had the pleasure of working
closely with Senator BREAUX on many
energy matters over the years. During
this time, | have admired his ability to
find common ground between those
who hold disparate views. His uncanny
ability to bring industry leaders, policy
makers, and administration leaders to-
gether is unique, and | will always ap-
preciate his candor in resolving energy
policy differences. JOHN was always
someone | could reach across the aisle
to work with on the Budget Resolu-
tions.

It is well known that Senator
BREAUX is passionate about improving
health care for all Americans. He
worked tirelessly on welfare and health
care issues, and took an active interest
in the elderly as a member of the Fi-
nance Committee and a leader of the
Special Committee on Aging, just last
year he played an integral part in
drafting the Medicare Prescription
Drug and Modernization Act of 2003.
This historic legislation will provide
relief to the millions of people strug-
gling to pay for prescription drugs and
he should be honored for his dedication
to this bill.

Senator BREAUX’s work has touched
the lives of a great many Americans,
and his talents and unrivaled sense of
humor will be sorely missed in the Sen-
ate. Just as importantly, he has been a
great advocate for his home State of
Louisiana, and his State has been
lucky to have his service for so many
years.

In the course of working together for
so many years, | have developed gen-
uine respect for Senator BREAUX. |
thank him for years of distinguished
service, and wish him the very best in
all his future undertakings. | will miss
Senator JOHN BREAUX.

ZELL MILLER

I wish to take this time to honor a
great senator and a true American pa-
triot, ZELL MILLER. He is a man who
has served Georgia with dignity and
honor these past 4 years in the United
States Senate.

ZELL MILLER embraced public service
early on in his life. His mother served
as one of Georgia’s first female mayors.
She taught him early on about public
service and a strong work ethic, which
he has exemplified throughout his ca-
reer.

In the late 1950s, ZELL MILLER served
as mayor of his hometown of Young
Harris, GA. He then went on to serve as
a State Senator, Lieutenant Governor,
and eventually served in the highest
power in the state of Georgia as Gov-
ernor. Not surprisingly, ZELL MILLER
was named by the Washington Post in
1998 as the most popular governor in
America and the Governing Magazine
named him Governor of the Year in
1998. These career paths finally led him
to the United States Senate in 2000.

While ZELL MILLER was invested in
politics, he was also dedicated to edu-
cation and students. Throughout his
career, ZELL MILLER was a professor of
political science and history at the
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Emory University, University of Geor-
gia, and Young Harris College.

Senator MILLER has continuously
reached across the aisle to work with
Republicans, but it is probably best
stated in his own words when he point-
ed out that while he is a lifelong Demo-
crat, he pledged to serve all 8.5 million
Georgians and no single party in the
Senate. Through this approach, ZELL
MILLER has been a supporter of a broad
range of issues such as tax cuts, im-
proving education, strengthening na-
tional security, and fighting the global
war on terrorism. While in the Senate,
he dutifully served on the Agriculture,
Nutrition, and Forestry Committee,
the Banking, Housing, and Urban De-
velopment Committee, and the Vet-
erans’ Affairs Committee.

His time here has been all too brief,
but Senator MILLER has made a dif-
ference and | will miss him. While he
may be leaving the U.S. Senate, | do
not doubt that we have not heard the
last of ZELL. | bid him farewell and ex-
tend my best wishes to him and his
family.

TOM DASCHLE

I would like to pay tribute to a re-
spected colleague who is leaving the
Senate after a long and distinguished
career. Senator Tom DAscHLE worked
hard, for 8 years as a Member of the
House of Representatives and for 18
years as a United States Senator, to
represent the interests of voters across
the State of South Dakota.

As the leader of his party for the past
10 years, Senator DASCHLE has proven
himself to be a capable legislator and
moreover, an advocate for his State’s
and party’s interests. During the 108th
Congress, Senator DASCHLE served on
four committees: Agriculture, Nutri-
tion, and Forestry, Finance, and Rules
and Administration; and today he
serves as the Senior Senator and the
Democratic Leader of the Senate.

Influenced by his formative experi-
ences during the Vietnam War as an in-
telligence officer in the Air Force, Sen-
ator DAscHLE worked hard to serve the
interests of veterans across this great
country. His most notable achievement
in this field was the enactment of legis-
lation securing benefits for those sol-
diers exposed to Agent Orange.

During his tenure, Senator DASCHLE
also developed a reputation for being a
shrewd legislator on issues related to
agriculture and South Dakota’s farm-
ing community. He was always ap-
prised of even the most minute issues
at stake and thus ensured that all of
his constituents were represented at
the negotiating table.

Senator DAscHLE fought tirelessly
for his beliefs throughout his time in
the Senate. | wish Senator DASCHLE
and his family the very best in the
years ahead.

BOB GRAHAM

| have a great affection for the de-
parting Senator from Florida BoB
GRAHAM. After 18 years of dedicated
service to his country and to the people
of Florida, all of us in this Chamber
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will certainly miss the Senator as he
retires from elected office.

I had the pleasure of serving on the
Energy and Natural Resources Com-
mittee with Senator GRAHAM during
the past 9 years. During that time, |
had the opportunity to work with Sen-
ator GRAHAM on a number of important
issues. He proved to be a sound leader
for his party and a member committed
to bipartisan solutions.

Senator GRAHAM’s brief tenure as
Chairman of the Select Intelligence
Committee, came during one of the
most trying times our Nation has
faced, the attack on our country by
terrorists on September 11, 2001. Sen-
ator GRAHAM worked closely with his
House counterpart, and current Direc-
tor of Central Intelligence, Porter Goss
to lead a joint Senate-House inquiry
into the attacks on our nation.

Although he was first elected to the
Senate in 1986, Senator GRAHAM has
been serving the people of Florida since
1966 when he was first elected to that
State’s House of Representatives. After
serving in the House for 4 years and in
the State Senate for 8 years, Senator
GRAHAM was elected the 38th Governor
of the State of Florida.

In spite of these accomplishments, it
is fair to say that Senator GRAHAM will
perhaps be most memorable for insti-
tuting the ‘“‘Workdays’’ he began in
1974 and continued during his time in
the Senate. Senator GRAHAM began the
“Workdays’’ by teaching a semester of
civics courses at a Miami area high
school.

I wish Senator GRAHAM, his wife
Adele, and his children and grand-
children the very best in the coming
years.

ERNEST HOLLINGS

ERNEST ““FRITZ” HOLLINGS devoted
his entire adult life to public service.
He admirably served 7 terms as a U.S.
Senator and today he is the fourth
most senior member of the Senate, and
he also hold the distinction of being
the longest serving junior Senator in
history.

His service to our country began im-
mediately after he graduated from The
Citadel in 1942 when he received a com-
mission from the U.S. Army. Through-
out his honorable military service Sen-
ator HOLLINGS received the Bronze Star
and seven campaign ribbons. He served
as an officer in the North African and
European campaigns during World War
1.

After returning from the war, FRITZ
attended the University of South Caro-
lina School of Law where he completed
his Juris Doctorate in less than 3
years. At the age of 26, FRITZ HOLLINGS
launched his public service career when
he was elected to the South Carolina
House of Representatives. He went on
to become Speaker Pro Tempore, Lieu-
tenant Governor, and at the age of 36
Governor of South Carolina becoming
the youngest man in the 20th century
to be elected Governor of South Caro-
lina.

It has been a great honor to work
with FRITZ HOLLINGS over these many
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years. We were able to work together
while serving on the Senate Budget
Committee and the Senate Appropria-
tions Committee together. He consist-
ently fought for fiscal responsibility
and a reliable Government for the peo-
ple.

As a principal author of the 1996
Telecommunications Act, Senator HoL-
LINGS was a perfect candidate to serve
as the ranking member on the Com-
merce, Science, and Transportation
Committee during the 108th Congress.
Through this position, Senator HoL-
LINGS developed legislation to
strengthen national security for our
nation’s port, railroad, and aviation
systems.

Senator HOLLINGS has served the
Senate in so many ways over the past
42 years it is impossible to know where
to begin showcasing his contributions.
Therefore, 1 would just like to say that
he has continued over the years to
work to better not only the lives of
South Carolinians, but all the people of
our nation.

Senator HoOLLINGS will certainly be
missed around here. | bid him farewell
and extend my best wishes to him and
his family.

PETER FITZGERALD

Senator PETER FITZGERALD is retir-
ing from the Senate after 6 years of
service to his home State of Illinois.

Prior to joining the Senate, Senator
FITZGERALD was a commercial banking
attorney and in this position played a
significant role in investigations of
corporate accounting fraud, mutual
fund industry abuses, chronic under-
funding of employee pensions, and
waste, fraud and mismanagement in
various Federal agencies. In 1993, he
embarked upon his public service work
when he began serving as an lllinois
State Senator until his election to the
U.S. Senate in 1998 at the young age of
38.

PETER was the first Republican in Il-
linois to win a Senate race in 20 years.
Even though his time here was brief, he
has been able to establish himself as a
fiscally responsible Senator. He has
consistently backed efforts to control
spending and reduce taxes. Through
these actions, Senator FITZGERALD has
received many awards from taxpayer
watchdog groups such as the Ameri-
cans for Tax Reform, who has repeat-
edly named him a ‘“‘Hero of the Amer-
ican Taxpayer.”’

While serving as chairman of the
Commerce Subcommittee on Consumer
Affairs and Product Safety, PETER has
also led a successful fight to improve
outdated consumer safety regulations.
These regulations brought about high-
er testing and safety standards for
child car seats and improved car safety
features that benefit all Americans.

Senator FITZGERALD will be missed,
though I'm sure he is now looking for-
ward to spending more time with his
wife Nina and their son Jake. | wish
him the best of luck in his future en-
deavors.



S11606

JOHN EDWARDS

Finally, | would like to acknowledge
my retiring colleague from North Caro-
lina, Senator JOHN EDWARDS.

Senator EDWARDS was the first in his
family to attend college, working his
way through North Carolina State Uni-
versity and later earning his law de-
gree from the University of North
Carolina. Afterward, JOHN EDWARDS es-
tablished himself as a distinguished
and successful lawyer. These accom-
plishments alone are quite striking and
aptly demonstrate the intelligence and
determination of Senator EDWARDS.

During his time in the Senate, Sen-
ator EDWARDS served on four commit-
tees: Health, Education, Labor & Pen-
sions, the Judiciary, the Small Busi-
ness & Entrepreneurship, and the Se-
lect Intelligence. He continually cham-
pioned for issues affecting the daily
lives of regular people in North Caro-
lina and the nation.

I am sure Senator EDWARDS will find
success in any endeavor he now chooses
to undertake and | join with my col-
leagues in wishing him the best.

————
MORNING BUSINESS

Mr. SESSIONS. Mr. President, | ask
unanimous consent there now be a pe-
riod of morning business, with Sen-
ators speaking up to 10 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———
A PRAYER FOR THANKSGIVING

Mr. BYRD. Mr. President, in a mat-
ter of days, families across this Nation
will gather around the table to cele-
brate Thanksgiving, that quintessen-
tial American holiday on which we
pause to give thanks for our many
blessings as a Nation and to celebrate
that most precious gift of all, the love
and fellowship of our families and
friends.

There will be many empty chairs at
the table this year as America observes
the second Thanksgiving holiday since
the invasion of Irag. As many as 140,000
U.S. military personnel are currently
serving in Irag and another 20,000 in Af-
ghanistan.

What that means in human terms is
that tens of thousands of American
families will be sitting down to a som-
ber Thanksgiving dinner, their prayers
of thanksgiving tempered by their
fears for the safety of their loved ones.

Others, the families and loved ones of
the more than 1,200 American troops
who have been Killed in Iraq, will sit
down to a dinner seasoned with sorrow,
the empty chair at the table a wrench-
ing reminder of the terrible cost of
war.

Whatever one believes about the jus-
tification of the war in Iraq, it is an in-
disputable fact that the troops on the
ground, and their families and friends
here at home, are bearing the heaviest
burden of the President’s decision to go
to war. And on holidays like Thanks-
giving, when family and friends are
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held especially close to the heart, the
weight of that burden becomes espe-
cially hard to bear.

It is easy to talk about war in the ab-
stract. It is easy for the President and
his military advisers to point to the
steady progression of U.S. victories
against the insurgents in places like
Falluja and Mosel as evidence that we
are winning the war in Iraqg. It is easy
to be armchair quarterbacks in a
bloody battle raging halfway across the
world. But as anyone knows who has
visited wounded troops at Walter Reed
Army Hospital, who has gazed into the
eyes of young widows or grieving par-
ents, or who has read the poignant sto-
ries of the fallen, there is no such thing
as war fought in the abstract or battles
waged in statistics.

War, to those who must fight it and
to their loved ones who must endure it,
is painfully real and painfully present
at the table, on Thanksgiving and on
every other day of the week for the du-
ration of the conflict—and sometimes
for long after the fighting has ceased.
These are the men and women on the
front lines of the battle, and it is they
whom we must salute and thank for
their sacrifice.

I was struck by an article in the No-
vember 14 edition of the Los Angeles
Times on the psychological toll that
the war in Iraq is taking on U.S. sol-
diers and Marines. According to the
newspaper, the Walter Reed Army In-
stitute of Research has found that 15.6
percent of marines and 17.1 percent of
soldiers surveyed after returning from
Iraq reported suffering from major de-
pression, generalized anxiety, or post-
traumatic stress disorder.

Even more disturbing, the article
predicted that the reported statistics
were only the tip of the iceberg. Ac-
cording to the Times article:

Army and Veterans Administration mental
health experts say there is reason to believe
the war’s ultimate psychological fallout will
worsen. The Army survey of 6,200 soldiers
and Marines involved only troops willing to
report their problems. The study did not
look at reservists, who tend to suffer a high-
er rate of psychological injury than career
Marines and soldiers. And the soldiers in the
study served in the early months of the war,
when tours were shorter and before the Iraqi
insurgence took shape.

The Los Angeles Times went on to
quote Dr. Matthew J. Friedman, a pro-
fessor of psychiatry and pharmacology
at Dartmouth Medical School and the
executive director of the VA’s National
Center for Post Traumatic Stress Dis-
order: ““The bad news is that the study
underestimated the prevalence of what
we are going to see down the road,” he
said.

What a chilling forecast. One has
only to look at the video footage of the
house-to-house, mosque-to-mosque
combat in Falluja to understand the
tremendous psychological stresses on
the young servicemen who form the
vanguard of our assault against the in-
surgents in Iraq. One has only to read
of the wary convoys of soldiers and Ma-
rines who are tasked to traverse the
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treacherous stretches of deadly Iraqi
highways day after day after day, or to
edge their way into labyrinthine alleys
of Baghdad’s most dangerous neighbor-
hoods, to understand the sheer psycho-
logical hell of the war in Iraqg.

The Pentagon keeps a daily log of
U.S. military troops killed or wounded
in Irag. As of this morning, November
19, the Pentagon reports that 1,214
American troops have been Kkilled in
Irag and another 8,956 wounded, more
than half of them so severely injured
that they could not be directly re-
turned to duty. Barely more than half-
way through the month, November 2004
has already turned into the second
deadliest month for American military
forces since the United States invaded
Iraq in March of 2003. Where and when
will the carnage end?

The casualty statistics are heart-
breaking enough, especially on the
cusp of what is supposed to be one of
the most joyful seasons of the year.
But they do not represent the whole
story. The Defense Department does
not tally the walking wounded, those
soldiers and Marines who return home
from duty physically fit but emotion-
ally scarred, sometimes for life. These
men and women are also casualties of
the war in Iraq, and they and their
families may suffer just as deeply as
those whose wounds are plain to see.
Modern medicine has come a long way
in mending the broken bodies of sol-
diers wounded in combat, but | fear the
military still has a long way to go in
identifying and mending the broken
psyches of otherwise healthy veterans.

And so on this Thanksgiving, | hope
that all Americans will take a moment
to pray for the safety of our troops in
Iraqg and Afghanistan, for the eternal
salvation of those who have died in
service to their country, and for the
speedy recovery of all who have been
wounded, including those who are suf-
fering from the invisible ravages of
emotional wounds. | also hope that
Americans will take a moment to pray
for the families and loved ones of all
those who have been called to duty in
the battle zones of Irag and Afghani-
stan. We cannot fill the empty chair at
the table, but we can offer an abun-
dance of love and support for our
neighbors and friends whose lives have
been upended by the war, and we can
pray most fervently that our troops
will be returned home quickly, and
that their families will not have to en-
dure another Thanksgiving without
them.

Praise Almighty God for His kind-
ness, His love, His mercy. Thank Him.

| yield the floor.

———

CONGRATULATING THE CENTER
FOR EXCELLENCE IN EDUCATION

Mr. FRIST. Mr. President, Senator
LIEBERMAN and | extend congratula-
tions to the Center for Excellence in
Education, and its president, Joann
DiGennaro, for the achievements of its
educational programs to nurture young
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scholars of careers of excellence and
leadership in science and technology.

The Center’s Research Science Insti-
tute, held on the campuses of the Mas-
sachusetts Institute of Technology and
the California Institute of Technology,
are nationally recognized for pro-
moting this nation’s competitive fu-
ture in math, science, engineering and
technology and for encouraging inter-
national understanding among future
leaders. To date, over 1,500 U.S. stu-
dents, including students from the U.S.
Department of Defense Overseas
Schools and student representatives
from 46 nations have benefited from
the Center’s programs. They remain
the only U.S. programs sponsored at no
cost to students, who are competitively
chosen to attend. The Center boasts of
more winners and honorees of the Intel
Talent Search competition than any
other U.S. organization.

The USA Biology Olympiad has been
sponsored in this Nation by the Center
for 2 years. Over 5,000 students com-
peted in the Center’s USABO this past
summer, from which four outstanding
high school students represented the
U.S. in the International Biology
Olympiad in Australia. For the first
time in the 15-year history of the IBO,
a four-member team was awarded four
gold medals.

We are proud that the Center for Ex-
cellence in Education has encouraged
talented U.S. high school students to
succeed in one of the premier world sci-
entific competitions, and would like to
take this opportunity to congratulate
each one of the Gold Medalists:

Kay Aull, Thomas Jefferson High School
for Science and Technology, Alexandria, VA

ZeNan Chang, Santa Monica High School,
Santa Monica, CA

Clinton Hansen, Oneida High School, Onei-
da, NY

Brad Hargreaves, Caddo Parish Magnet
High School, Shreveport, LA

We also congratulate the two coaches
of the USABO:

Dr. Alan Christensen of George Mason Uni-
versity, and

Dr. William Stuart of the University of
Maryland.

We appreciate this opportunity to
recognize the Center for Excellence in
Education for its 22 years as an out-
standing nonprofit educational organi-
zation. The late Admiral H.G. Rick-
over, father of the nuclear powered
submarine, can be proud of the organi-
zation which he established in 1983.

———

NATIONAL AMERICAN INDIAN
HERITAGE MONTH

Mr. REID. Mr. President, | rise today
to recognize National American Indian
Heritage Month, an important celebra-
tion that acknowledges the tremendous
contributions of native peoples to our
Nation.

In 1990, President George H. W. Bush
approved a joint resolution designating
November 1990 ‘‘National American In-
dian Heritage Month.” The origins of
this celebration, however, can be
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traced back to 1915, when the Annual
Congress of the American Indian Asso-
ciation directed its president to call
upon the Nation to observe a day hon-
oring Native Americans. In 1916, New
York became the first State to declare
an official American Indian Day.

Over the years, our Nation has moved
toward a greater appreciation of the
role of native peoples in American cul-
tural, social, political, and economic
life. This is reflected not only in the
celebrations around the country associ-
ated with National American Indian
Heritage Month, but also by the open-
ing of the Museum of the American In-
dian as part of the Smithsonian Insti-
tution earlier this year.

As we celebrate the rich heritage and
continuing contributions of native peo-
ples this month, it is also important to
acknowledge the challenges that many
native communities face today. As a
member of the Indian Affairs Com-
mittee, | am all too familiar with these
challenges, and | believe we must em-
power native communities so every
member can reach his or her full poten-
tial. That means respecting the sov-
ereignty of tribes, strengthening edu-
cation, improving health care, and en-
hancing economic opportunities for na-
tive peoples.

I look forward to working on these
issues in the 109th Congress, and | hope
my colleagues will join me in cele-
brating National American Indian Her-
itage Month.

——
JUAN GABRIEL

Mr. REID. Mr. President, | rise today
to recognize Juan Gabriel as one of
Mexico’s leading vocalists and song-
writers. He is well known internation-
ally for his musical talent and as a
leader of philanthropic causes.

Born Alberto Aguilera Valadez, Juan
Gabriel is a six-time Grammy nominee,
twice inducted into the Billboard Latin
Music Hall of Fame. He has entertained
sold-out audiences throughout the
world, and last Sunday—November 14,
2004—he played to an energetic and en-
thusiastic crowd at Mandalay Bay
Events Center in Las Vegas.

Juan has sold more than 30 million
copies of his own albums. He is also a
successful producer who has worked
with artists such as Rocio Durcal,
Lucha Villa, Lola Beltran, and Paul
Anka.

Mr. Gabriel has reflected that ‘“My
hope for a better world and my love for
music are my inspiration.” And he has
lived by those words, using his fame
and success to establish SEMJASE, an
organization that provides living as-
sistance and schooling for orphaned
and underserved children in Ciudad
Juarez, Mexico.

I hope my colleagues will join me in
thanking Juan Gabriel for sharing his
tremendous musical talents with the
citizens of Las Vegas this past week,
and for his passion and commitment to
help the less fortunate through chari-
table programs such as SEMJASE.

S11607
HONORING OUR ARMED SERVICES

SPECIALIST ALAN J. BURGESS

Mr. GREGG. Mr. President, the
United States of America was founded
on a passion for freedom, personal lib-
erties, and equality for all its citizens.
In a fierce battle for freedom and inde-
pendence, the citizens of this new
world cast off the shackles of tyranny
and built for themselves a land of hope
and promise. So fervently held were
the beliefs and ideals of this country,
that a son of New Hampshire, GEN
John Stark, reminded us of the price of
our liberties with his admonishment to
“Live free or die.”” The heroes and
Founding Fathers of that long ago
time have been joined by another noble
son of New Hampshire, SP Alan J. Bur-
gess of Landaff. It is in his memory
that | rise today to honor Alan for his
service and supreme sacrifice in the
continuing defense of this country and
for his relentless defense of freedom.

Specialist Burgess demonstrated a
willingness and dedication to serve and
defend his country by joining the Na-
tional Guard after this country was at-
tacked in September 2001, and we had
begun the task of destroying the en-
emies of our country. Just as many of
America’s heroes have taken up arms
in the face of dire threats, Alan too
dedicated himself to the defense of our
ideals, values, freedoms, and way of
life. His valor and service cost him his
life but earned him a place on the roll-
call of honor within the pantheon of
heroes this country has produced.

Following basic training, Alan joined
his comrades in 2nd Battalion, 197th
Field Artillery Brigade, Army National
Guard as a Military Policeman and
began training for his deployment to
Iraq in support of Operation Iraqi Free-
dom. From this unit’s home base in
Woodsville, NH, he would deploy in
March 2004 to Irag in pursuit of those
who would threaten our way of life.

During his all too brief career, Alan
accumulated a significant list of acco-
lades and experiences which testify to
the dedication and devotion he held for
the Army, his fellow soldiers, and his
country. Alan’s expertise contributed
greatly to his unit’s successes and ce-
mented his place as a participant in
the great endeavor known as America.
Alan was recognized for his service by
the Bronze Star Medal, the Purple
Heart Medal, the Good Conduct Medal,
the National Defense Service Medal,
the Global War on Terrorism Expedi-
tionary Medal, the Global War on Ter-
rorism Service Medal, the Army Serv-
ice Ribbon, and the Army Reserve
Overseas Service Ribbon.

| offer Alan’s family my deepest sym-
pathies and most heartfelt thanks for
the service, sacrifice, and example of
their soldier, SP Alan Burgess. Alan
exemplified the words of Daniel Web-
ster who said, ‘“God grants liberty only
to those who love it, and are always
ready to guard and defend it.”” Because
of his efforts, the liberty of this coun-
try is made more secure.
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CORPORAL KEVIN DEMPSEY

Mr. DODD. Mr. President, | rise to
speak in memory of Cpl Kevin J.
Dempsey, of Monroe, CT, who was

killed in lIraq this past Saturday, No-
vember 13, 2004 at the age of 23.

Corporal Dempsey served with the
2nd Reconnaissance Battalion, 2nd Ma-
rine Expeditionary Force, based out of
Camp Lejeune, NC. He died in an explo-
sion in the Al-Anbar province in West-
ern Irag. He had been in Iraq for only 3
months, and was sent there shortly
after finishing a tour of duty in Haiti.

Although Corporal Dempsey’s given
name was Kevin, he was known to his
family and friends as Jack Dempsey,
after the famous boxing champion.
Kevin Dempsey truly was a fighter. At
New Canaan High School, he wrestled
and played for the football team, and
was known for playing through inju-
ries. Kevin was also a young man who
would stand up for his fellow students,
and help them out when they were in
need.

According to Corporal Dempsey’s
friends, he and the Marines were a per-
fect match. An individual known for
his toughness and steadfast dedication
found a branch of the Armed Forces
with a reputation for those same
traits. Corporal Dempsey brought to
the battlefields of Iraq the same deter-
mination that he took to the wrestling
mat. He loved his country, and he loved
the U.S. Marines.

Kevin Dempsey had considered en-
listing in the Marines since he grad-
uated from high school. But his deci-
sion became final after the attacks of
September 11, 2001. Like so many oth-
ers across this Nation, he resolved on
that day to do what he could to defend
our Nation. He called his recruiter at
noon on that day and said he was ready
to sign up.

With each passing day we hear news
out of Iraq about brave American men
and women who have lost their lives
fighting there. As the toll rises, it is
critical for us to remember that our
soldiers overseas are each individual
young men and women, each with their
own families, their own reasons for
serving, and their own stories. | have
told one story today, but there are,
many others. Let us do our best to
keep those stories in mind, and let us
keep heroes like Kevin Dempsey and
his family in our thoughts and prayers,
particularly as we approach the holi-
day season.

| offer my deepest sympathies to Cor-
poral Dempsey’s mother, Barbara, to
his sister Jennifer, and to all who knew
and loved him.

CHIEF WARRANT OFFICER WILLIAM BRENNAN

Mr. President, | rise to pay tribute to
CWO Brennan, a native of Bethlehem,
CT, who was killed in Irag last month.
CWO Brennan died at the age of 36
when his Bell helicopter went down
over Baghdad on October 16, 2004.

William Brennan came from a family
and community steeped in military
tradition. His father Nicholas was a
Navy commander during the Second
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World War. His uncle was a bomber
pilot during World War Il and the Ko-
rean War. And his godfather was a pilot
who served in Vietnam.

With those influences, it comes as no
surprise that William Brennan, known
to his friends and family as Will,
dreamed from a young age of flying a
plane. It wasn’t an easy career path for
William; in fact, the first time he ap-
plied to Army flight school, his appli-
cation was tossed in the garbage after
an Army official accidentally spilled
coffee on it. But through persistence
and perseverance, William Brennan re-
alized his dream.

William Brennan’s military resume
is one of which any soldier would be
proud. His career in the Army spanned
15 years. In addition to his service in
Iraq, he served as part of the peace-
keeping mission led by the United
States in Bosnia. And shortly after the
attacks of September 11th, he flew sur-
veillance flights over New York City.

Chief Warrant Officer Brennan was
proud of his service, and was proud of
his family as well. He and his wife
Kathy, who met while they were both
stationed at Fort Drum, New York,
were the parents of two girls, Kaitlin
and Cassidy. In fact, William’s greatest
concerns leaving for Iraq were not
about the danger he would face, but
about the wife and daughters he was
leaving behind.

Next week we will be celebrating the
holiday of Thanksgiving, and in an-
other month, we will encounter the
traditional winter holidays. Most of us
will be gathering together with our
families and giving thanks for all that
we have. On these occasions, let us also
remember families like William Bren-
nan’s, who have lost loved ones over
this past year in places like Irag and
Afghanistan. Let us remember them,
and do what we can to offer them a
helping hand, or a shoulder to cry on,
during what is surely a difficult time of
year.

I offer my deepest sympathies to
Kathy Brennan, to Kaitlin and Cassidy,
to William’s brothers and sisters, and
their entire family.

LANCE CORPORAL JAMES SWAIN

Mr. BAYH. Mr. President, | rise
today with a heavy heart and deep
sense of gratitude to honor the life of a
brave young man from Kokomo, IN.
LCpl James Swain, 20 years old, died
on November 15th. When his unit was
faced with determining who among
them would go to Iraq, James volun-
teered—a selfless choice that would
cost him his life. James was shot while
conducting combat operations in the
Al Anbar province of Irag. With his en-
tire life before him, James risked ev-
erything to fight for the values Ameri-
cans hold close to our hearts, in a land
halfway around the world.

After graduating from Kokomo High
School in 2002, James followed a long-
standing family tradition by joining
the Armed Forces. His father Dan told
the Kokomo Tribune that James had
always enjoyed hearing stories of his
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days as an Army medic. However,
James chose the path of his grand-
father, who had also been a marine. Ac-
cording to friends and loved ones,
James was born to serve and had
touched many lives with his service
and his generous spirit. He had dreams
of continuing to help his country by
becoming a criminal profiler for the
CIA or FBI.

James was the 39th Hoosier soldier to
be killed while serving his country in
Operation lIraqi Freedom. He was as-
signed to the Headquarters Battalion,
1st Marines, Regimental Combat
Team-1, 1st Marine Division, Camp
Pendleton, CA. This brave young sol-
dier leaves behind his parents, Dan and
Mona Swain; his grandfather, Edward
Swain; his brother, Benjamin Swain;
and his sisters, Mary Ann and Melissa
Swain.

Today, | join James’ family, his
friends, and the entire Hoosier commu-
nity in mourning his death. While we
struggle to bear our sorrow over this
loss, we can also take pride in the ex-
ample he set, bravely fighting to make
the world a safer place. It is his cour-
age and strength of character that peo-
ple will remember when they think of
James, a memory that will burn
brightly during these continuing days
of conflict and grief.

James was known for his dedication
to serving others and his love of family
and country. When looking back on
James’ life, Charlie Hall, a former
coach at Kokomo High School, told the
Kokomo Tribune, “Anything he tried,
he did to the fullest. He did well. 1
think it says a lot about the quality of
our service people if there are people
like James serving.” His high school
principal Harold Canady remembered
him by saying, ‘“James was an out-
standing young man . . . The best way
I can describe him is that he is the all-
American boy. He chose to serve his
country and was willing to make that
sacrifice.” Today and always, James
will be remembered by family mem-
bers, friends and fellow Hoosiers as a
true American hero and we honor the
sacrifice he made while dutifully serv-
ing his country.

As | search for words to do justice in
honoring James’ sacrifice, 1 am re-
minded of President Lincoln’s remarks
as he addressed the families of the fall-
en soldiers in Gettysburg: ‘“We cannot
dedicate, we cannot consecrate, we
cannot hallow this ground. The brave
men, living and dead, who struggled
here, have consecrated it, far above our
poor power to add or detract. The
world will little note nor long remem-
ber what we say here, but it can never
forget what they did here.”” This state-
ment is just as true today as it was
nearly 150 years ago, as | am certain
that the impact of James’ actions will
live on far longer than any record of
these words.

It is my sad duty to enter the name
of James Swain in the official record of
the Senate for his service to this coun-
try and for his profound commitment
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to freedom, democracy, and peace.
When | think about this just cause in
which we are engaged, and the unfortu-
nate pain that comes with the loss of
our heroes, I hope that families like
James’ can find comfort in the words of
the prophet Isaiah who said, ‘“He will
swallow up death in victory; and the
Lord God will wipe away tears from off
all faces.”

May God grant strength and peace to
those who mourn, and may God be with
all of you, as | know He is with James.

———

TRUTH IN TRIALS ACT

Mr. GRASSLEY. Mr. President, the
Federal Government has a long-stand-
ing obligation to monitor the purity,
safety, and effectiveness of the medi-
cines that are available to the public.
For this reason, | would like to express
my opposition to S. 2989, the Truth in
Trials Act. This legislation reverses al-
most 100 years of progress that we have
made by undermining any scientific
evidence about medicine and replacing
it with popular referendums passed by
slick ad campaigns.

There was a time in this country
when individuals and businesses could
market anything as a medicine and
make any claim for its effectiveness.
Because of this, a flood of narcotics
and stimulants were freely marketed
as nostrums sold over the counter and
through the mail. Often these ‘““miracle
cures’ were miscellaneous concoctions
made from unknown ingredients. In ad-
dition, these nostrums were often ac-
companied by endless testimonials
from satisfied customers on how well
these products performed.

Thankfully, our grandparents and
great-grandparents, who had to deal
with these practices, woke up to the
fraud that was being perpetrated on
the public by these ‘‘snake-oil sales-
men.”” These dangerous drugs were cre-
ating a major addiction problem, and
the unknown ingredients in these cures
were actually doing a great deal of
harm. In response to demands from the
public, truth in labeling was born.

Consumers in the early 1900s took
steps to ban dangerous drugs to deter-
mine what drugs had medical uses that
could be demonstrated to be safe and
effective. Based on this experience, the
Pure Food, Drug, and Cosmetic Act,
FDCA, of 1906 was passed, which re-
quired food and medicines be pure, and
the contents of medicines be labeled. In
1938, the FDCA was amended to add the
requirement that all medicines be safe,
and the Food and Drug Administration
was created to regulate this. In 1962,
the FDCA was further amended by the
Harris-Kefauver amendment, which
added an additional requirement that
any medicine must also be effective,
and further required the FDA to estab-
lish efficacy standards.

Furthermore, a variety of laws were
passed to deal with the distribution of
dangerous drugs. The first of these was
the Harrison Narcotics Control Act of
1914. The next major piece of legisla-
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tion on drug control was the Marijuana
Tax Act of 1937. These and other laws
covering various types of drugs were
replaced in 1970 when the Controlled
Substances Act was signed into law.
This Act further defined the process
that a substance had to go through to
become an acceptable medicine. In ad-
dition, a five-tier scheduling system
for all pharmacological substances was
established, allowing for the catego-
rizing of all medicines and other phar-
macological substances based on their
abuse potential and accepted use as a
medicine.

Unfortunately, this does not mean
that we will no longer have unscrupu-
lous business enterprises that promise
salvation through snake-oil products.
Over the past 60 years, the FDA has de-
veloped a careful, proven method for
testing and approving drugs. This proc-
ess is the standard by which the rest of
the world measures the safety and ef-
fectiveness of their drug approval sys-
tem.

Americans today have the world’s
safest, most effective system of med-
ical practice, built on a process of sci-
entific research, testing, and oversight
that is unequaled. Every drug pre-
scribed as medicine in this country
must be tested according to scientif-
ically rigorous protocols to ensure that
it is safe and effective before it can be
sold.

To this date, over 15,000 scientific,
peer-reviewed studies into the medic-
inal value of marijuana have been pub-
lished, and not one demonstrates that
smoking marijuana has any medicinal
value for any condition. In fact, there
is medical evidence to suggest that
marijuana may actually aggravate
some of the conditions it is supposed
treat.

On top of all that, there are legal, ef-
fective medicines that are already cur-
rently available and meet all of the
guidelines that have been established
by the FDA. This includes Marinol,
which is a legally available, FDA-ap-
proved form of a marijuana extract
that is currently being used as a treat-
ment for nausea and AIDS wasting syn-
drome. In addition, there are many
other medicines that have been devel-
oped and received FDA approval that
do not have the hallucinogenic side ef-
fects that come with smoking mari-
juana. These are medicines that meet
scientific standards and do not rely on
anecdotes and testimony for valida-
tion.

Certainly, we all want to provide re-
lief for people who are sick and dying,
but smoking marijuana has not been
scientifically proven to have any me-
dicinal value. By allowing patients and
caregivers to use and provide mari-
juana through the political process, we
clearly bypass the safeguards estab-
lished by the FDA to protect the public
from dangerous or ineffective drugs.

I urge my colleagues to join me in
opposing this bill and other efforts to
legalize marijuana.

511609
JUSTICE FOR ALL ACT
Mr. LEAHY. Mr. President, last

month, the House and Senate over-
whelmingly approved H.R. 5107, the
Justice for All Act of 2004. This impor-
tant criminal justice package includes
the Innocence Protection Act, a mod-
est and practical set of reforms aimed
at reducing the risk of error in capital
cases. | first introduced the IPA in
February 2000, and as time passed, the
bipartisan coalition in support of this
pioneering bill grew. Capping these
years of effort, the President has now
signed the bill into law.

As enacted, the Innocence Protection
Act contains several key reforms.
First, it ensures access to post-convic-
tion DNA testing for those serving
time in prison or on death row for
crimes they did not commit. Second, it
establishes a grant program to help de-
fray the costs of post-conviction DNA
testing. This program is named in
honor of Kirk Bloodsworth, the first
death row inmate exonerated as a re-
sult of DNA testing. Third, the IPA es-
tablishes rules for preserving biological
evidence secured in the investigation
or prosecution of a Federal offense.
Fourth, it authorizes grants to States
to improve the quality of legal rep-
resentation in capital cases. Finally, it
substantially increases the maximum
compensation that may be awarded in
Federal cases of wrongful conviction.

Three weeks before the Senate ap-
proved H.R. 5107, the Senate Judiciary
Committee wrapped up weeks of work
on the Senate version of the bill, S.
1700, the Advancing Justice Through
DNA Technology Act of 2003. The Com-
mittee voted to approve S. 1700 by a bi-
partisan vote of 11 to 7, but given time
constraints and continuing negotia-
tions, the Committee did not issue a
report. Nor was there a conference re-
port on the final legislation, as the
Senate’s acceptance of H.R. 5107 in sub-
stantially the form that it passed the
House made a House-Senate conference
unnecessary.

The upshot of all of this is that there
is a substantial gap in the legislative
history of this landmark legislation.
As the principal author of the Inno-
cence Protection Act, | offer the fol-
lowing remarks to fill that gap and
guide those who will be implementing
and enforcing these important provi-
sions in the future.

I introduced S. 1700 on October 1,
2003, together with the Chairman of the
Judiciary Committee, Senator ORRIN
HATCH, and 16 additional co-sponsors.
On the same day, the Chairman of the
House Judiciary Committee, Rep-
resentative JAMES SENSENBRENNER, and
99 cosponsors introduced an identical
measure, H.R. 3214.

The bill moved swiftly through the
House. On October 16, 2003, the House
Judiciary Committee reported an
amended version of the bill by a vote of
28 to 1. The few changes to the bill
were largely technical, clarifying, or
stylistic in nature, and are described in
the report accompanying the bill to the
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full House. None of these changes af-
fected title 11l of the bill, which con-
tained the Innocence Protection Act.
On November 5, 2003, the House passed
a further amended version of the bill
by a vote of 357 to 67. This version did
include a significant change to the
counsel provisions in title 111, which 1
will address shortly.

In the Senate, the bill progressed
more slowly. The Senate Judiciary
Committee met in executive session on
three occasions to consider S. 1700. At
the first of these meetings, on July 22,
2004, the committee adopted an amend-
ment in the nature of a substitute
which replaced the text of S. 1700 with
a modified version of H.R. 3214, as
passed by the House.

The committee continued its mark-
up of S. 1700 on September 9, 2004. The
only amendment offered during this
session sought to expand on a title |
provision regarding the national DNA
database, and did not affect any provi-
sion of the Innocence Protection Act.
The committee rejected this amend-
ment after lengthy debate and then ad-
journed.

The committee completed its consid-
eration of S. 1700 on September 21, 2004.
During this session, the committee re-
jected a total 21 amendments, 17 of
which pertained to the Innocence Pro-
tection Act.

Senator CORNYN offered two of the
IPA-related amendments. The first pro-
posed to replace the text of S. 1700 with
that of S. 1828—a pared down version of
S. 1700 that stripped out the Innocence
Protection Act in its entirety. The sec-
ond Cornyn amendment proposed to
strike an entire subtitle of S. 1700 deal-
ing with competent counsel and sub-
stituting a different program that
failed to require any accountability on
the part of States accepting Federal
money. The committee rejected both of
these amendments by votes of 7 to 11.

Senator KyL offered nine amend-
ments to the IPA provisions regarding
post-conviction DNA testing. Six of the
amendments sought to restrict access
to post-conviction DNA testing in the
Federal system, as by requiring that
any motions for such testing be filed
within 5 years of the bill’s enactment.
One amendment proposed to raise the
standard for obtaining a new Federal
trial based on exculpatory DNA evi-
dence—instead of proving that a new
trial would probably result in an ac-
quittal, a defendant would be put to
the virtually impossible burden of
proving that he did not commit the of-
fense. Two of the amendments would
have reduced the incentive for States
to adopt post-conviction DNA testing
procedures comparable to the Federal
procedures. The committee rejected all
nine amendments by a vote of 7 to 10 or
7 to 11.

The other six IPA amendments, also
offered by Senator KyL, pertained to
the IPA’s requirement that Federal au-
thorities preserve any biological evi-
dence secured in the investigation or
prosecution of a Federal offense for as
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long as a defendant remained incarcer-
ated for that offense, subject to a num-
ber of practical and straightforward ex-
ceptions. All six amendments would
have relaxed this requirement to some
degree, allowing for the premature de-
struction of biological evidence that
could clear the innocent and identify
the guilty. The committee rejected all
six amendments, most by a vote of 7 to
11.

Having voted down all amendments
to the substitute amendment, the com-
mittee approved the bill by a final vote
of 11 to 7. Those voting in the affirma-
tive were myself, Chairman HATCcH, and
Senators SPECTER, DEWINE, KENNEDY,
BIDEN, KOHL, FEINSTEIN, FEINGOLD,
SCHUMER, and DURBIN. Those voting in
the negative were Senators GRASSLEY,
Ky, SESSIONS,  GRAHAM,  CRAIG,
CHAMBLISS, and CORNYN.

The committee vote on September 21,
2004, was the last action taken on S.
1700. As | discussed in a floor statement
on October 7, 2004, no sooner had the
bill been reported favorably to the full
Senate than it was blocked by the
same Senators who had held it up in
Committee, buttressed by opposition
from President Bush and Attorney
General John Ashcroft. As a result, the
full Senate was never afforded an op-
portunity to consider S. 1700 as a free-
standing bill.

With time running out before the
congressional adjournment, the House
acted again. On September 22, 2004, the
House Judiciary Committee approved
the text of S. 1700 as part of H.R. 5107,

a larger criminal justice package
known as the Justice For All Act of
2004. There followed several weeks of

intense negotiations involving House
and Senate sponsors of the legislation,
the handful of hold-out Senators, and
the Department of Justice. While no
agreement was reached, and the De-
partment continued to oppose the bill,
the House made a number of changes to
the legislation to address concerns that
had been raised. On October 6, 2004, the
House passed a modified version of H.R.
5107 by a vote of 393 to 14 and sent it to
the Senate. The Senate passed the bill
three days later by voice vote, the
House made a number of enrollment
corrections the same day, and on Octo-
ber 30, 2004, President Bush signed the
bill into law.

The Justice For All Act of 2004 en-
hances protections for victims of Fed-
eral crimes, increases Federal re-
sources available to State and local
governments to combat crimes with
DNA technology, and provides safe-
guards to prevent wrongful convictions
and executions.

Title | of the bill is the Scott Camp-
bell, Stephanie Roper, Wendy Preston,
Louarna Gillis, and Nila Lynn Crime
Victims’ Rights Act. The provisions of
this title establish enhanced and en-
forceable rights for crime victims in
the Federal criminal justice system,
and authorize grants to help States im-
plement and enforce their own victims’
rights laws.
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Titles 1l and 11l of the bill establish
the Debbie Smith DNA Backlog Grant
Program, which authorizes $755 million
over five years to address the DNA
backlog crisis in the nation’s crime
labs, and also creates other new grant
programs to reduce forensic science
backlogs, train criminal justice and
medical personnel in the use of DNA
evidence, and promote the use of DNA
technology to identify missing persons.

Title IV of the bill, the Innocence
Protection Act, increases access to
post-conviction DNA testing that may
prove innocence; establishes the Kirk
Bloodsworth program to help defray
the cost of post-conviction DNA test-
ing; sets rules for preserving biological
evidence secured in Federal criminal
cases; authorizes grants to improve the
quality of legal representation in State
capital cases; and increases compensa-
tion in Federal cases of wrongful con-
viction.

The Innocence Protection Act re-
flects years of work and intense nego-
tiation. |1 will now discuss its key pro-
visions in greater detail.

Subtitle A of title IV enacts a new
chapter in the Federal Criminal Code
dealing with DNA testing. In little over
a decade, some 153 people across the
country have been exonerated by this
remarkable technology. That number
includes more than a dozen individuals
who had been sentenced to death, some
of whom came within days of being ex-
ecuted.

Post-conviction DNA testing does
not merely exonerate the innocent it
can also solve crimes and lead to the
incarceration of very dangerous crimi-
nals. In case after case, DNA testing
that exculpates a wrongfully convicted
individual also inculpates the real
criminal. Just this year, for example,
the exoneration of Arthur Lee
Whitfield in Virginia led to the identi-
fication of another inmate, already
serving a life sentence, as the true per-
petrator of two rapes for which
Whitfield had served 22 years in prison.
Last year, DNA evidence in the case of
Kirk Bloodsworth was matched to an-
other man, a convicted sex offender
who has now pleaded guilty to the hor-
rendous rape-murder that sent Mr.
Bloodsworth to Maryland’s death row.

There are still numerous prisoners
throughout the country whose trials
preceded modern DNA testing, or who
did not receive pretrial testing for
other reasons. If history is any guide,
some of these individuals are innocent
of any crime.

The new chapter 228A of title 18 is de-
signed to ensure that Federal prisoners
with real claims of innocence can get
DNA testing of evidence that could
support such claims. It does this by es-
tablishing rules for when a court shall
order post-conviction DNA testing—to
be codified at 18 U.S.C. § 3600—and
rules for when the government may
dispose of biological evidence—to be
codified at 18 U.S.C. § 3600A.

Under section 3600, a court shall
order DNA testing if it may produce
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new material evidence that would raise
a reasonable probability that the appli-
cant did not commit the offense. This
standard was the subject of intense ne-
gotiations, as members recognized that
setting the standard too low could in-
vite frivolous applications, while set-
ting it too high could defeat the pur-
pose of the legislation and result in
grave injustice. | argued that in bal-
ancing these concerns, Congress should
be guided by the principle that the
criminal justice system should err on
the side of permitting testing, in light
of the low cost of DNA testing and the
high cost of keeping the wrong person
locked up. I am pleased that this view
ultimately prevailed.

During the final round of negotia-
tions on H.R. 5107—after the House Ju-
diciary Committee reported the bill,
and before final passage by the full
House—the standard for ordering a
DNA test was modified in two respects.
First, as introduced in both the House
and the Senate, section 3600(a)(8) ap-
peared to impose on applicants the vir-
tually impossible burden of showing
that a DNA test “would” produce new
material evidence of innocence. Under
section 3600(a)(8) as enacted, applicants
need only show that a test “may”’
produce such evidence.

Second, the same provision was
stripped of unnecessary language to
the effect that courts must ‘‘assume
the DNA test result excludes the appli-
cant” when considering whether DNA
testing would raise a reasonable prob-
ability that the applicant did not com-
mit the offense. Such an assumption is
already implicit, since a court could
not reasonably assess the probability
that a convicted offender was wrongly
convicted without weighing some new
evidence of innocence, such as a DNA
exclusion. With or without the assump-
tion language, the question for a court
boils down to this: Would a DNA exclu-
sion make it more likely than not that
the applicant was innocent? If so, the
court should order DNA testing, pro-
vided that the various technical re-
quirements set forth in section 3600(a)
are met.

These requirements are simply stat-
ed. First, the applicant must assert his
or her innocence under penalty of per-
jury. Second, the evidence to be tested
must have been secured in relation to
the investigation or prosecution of the
offense. Third, the evidence must not
have been previously subjected to DNA
testing or, if it was, the applicant must
be requesting DNA testing using a new
method or technology that is substan-
tially more probative than the prior
DNA testing. If the evidence was not
previously tested, the applicant must
also show that he did not waive the
right to request DNA testing of that
evidence in a court proceeding after
the date of enactment of the IPA, or
knowingly fail to request DNA testing
of that evidence in a prior motion for
post-conviction DNA testing. A waiver
of the right to request DNA testing
must be knowing and voluntary, and
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will ideally be made on the record and
inquired into by the court before it is
accepted.

Fourth, the evidence to be tested
must be in the possession of the Gov-
ernment, subject to a chain of custody,
and retained under conditions suffi-
cient to ensure that it was not sub-
stituted, contaminated, tampered with,
replaced, or altered in any material re-
spect. Fifth, the proposed DNA testing
must be reasonable in scope, use sci-
entifically sound methods, and be con-
sistent with accepted forensic prac-
tices. Sixth, the applicant must iden-
tify a theory of defense that is not in-
consistent with an affirmative defense
presented at trial, and that would es-
tablish the applicant’s innocence. Sev-
enth, the applicant must certify that
he will provide a DNA sample for pur-
poses of comparison.

Eighth, if the applicant was con-
victed following a trial, the identity of
the perpetrator must have been at
issue in the trial. If the applicant was
convicted following a guilty plea, this
requirement does not apply. Congress
rightly rejected the Justice Depart-
ment’s position that inmates who
pleaded guilty should be ineligible for
DNA testing in light of the many docu-
mented cases in which defendants
pleaded guilty to crimes they did not
commit. Indeed, the Senate Judiciary
Committee report in the 107th Congress
on the Innocence Protection Act of 2002
describes four cases in which defend-
ants pleaded guilty to crimes they did
not commit and were later exonerated
by DNA tests.

The final requirement established by
section 3600 is that motions for post-
conviction DNA testing be made ““in a
timely fashion.”” Motions are entitled
to a rebuttable presumption of timeli-
ness if filed within five years of enact-
ment of the IPA, or three years after
the applicant’s conviction, whichever
is later. Thereafter, it is presumed that
a motion is untimely, except upon good
cause shown. As | explained in an ear-
lier floor statement, the Justice De-
partment has complained that the
‘‘good cause’’ exception is so broad you
could drive a truck through it, and its
stubborn opposition to the IPA turned
in large part on the inclusion of this
language. But while | agree that the
language is broad, it is intentionally
so; | would not agree to a presumption
of untimeliness that could not be re-
butted in most cases. At the same
time, this provision should allow
courts to deal summarily with the De-
partment’s hypothetical bogeyman—
the guilty prisoner who ‘‘games the
system’ by waiting until the witnesses
against him are dead and retrial is no
longer possible, and only then seeking
DNA testing.

As may be apparent from the awk-
wardness of the legislative language,
the rebuttable presumption language
in section 3600 was a late and hastily-
drafted addition to the legislation. It
replaced a relatively generic require-
ment that motions be filed for the pur-
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pose of demonstrating innocence, and
not to delay the execution of the sen-
tence of the administration of justice.
The intention was to provide courts
with more specific guidance on how to
weed out frivolous motions.

Significantly, this provision is far
from the rigid three-year time limit
urged by the Justice Department. In
rejecting a time limit, Congress recog-
nized that the need for a DNA testing
law is not temporary. That need will
likely diminish over time as pre-trial
DNA testing becomes more prevalent,
but there will always be cases that fall
through the cracks due to a defense
lawyer’s incompetence, a defendant’s
mental illness or mental retardation,
or other reasons that we in Congress
cannot and should not attempt to an-
ticipate. Many of the individuals who
have been exonerated by post-convic-
tion DNA testing did not win freedom
until many years after they were con-
victed and could still be in prison, or
executed, if an arbitrary limitations
period had been applied to their re-
quests for DNA testing.

In addition to the requirements |
have just described, section 3600 pro-
vides additional disincentives to filing
false claims or trying to ‘‘game the
system”’. Test results must be disclosed
simultaneously to the applicant and
the government. DNA submitted by the
applicant will be run through the na-
tional DNA database, which could con-
ceivably produce a match linking the
applicant to an unsolved crime. Pen-
alties are established in the event that
testing inculpates the applicant. Fur-
ther, because an applicant’s assertion
of innocence must be made under pen-
alty of perjury, an applicant may be
subject to prosecution for perjury, as
well as for making a false statement, if
his assertion is later disproved. If con-
victed, the applicant is subject to a 3-
year prison sentence, which shall run
consecutively to any other term of im-
prisonment he is serving.

Section 3600 also establishes proce-
dures to be followed when DNA testing
exculpates the applicant. A court shall
grant relief if the test results, when
considered with all the other evidence
in the case, establish by compelling
evidence that a new trial would result
in an acquittal. The ‘“‘compelling evi-
dence’ standard was another late addi-
tion; earlier versions of the IPA set the
applicant’s burden at ‘‘a preponderance
of the evidence.”” The point of the
change, which | proposed, was to re-
quire courts to focus on the quality of
the evidence supporting an applicant’s
new trial motion rather than trying to
calculate the odds of a different ver-
dict.

In setting the new trial standard in
section 3600, Congress rejected the Jus-
tice Department’s proposal, under
which an applicant would have to
prove, by clear and convincing evi-
dence, that he did not commit the
crime. That standard is substantially
more demanding than the standard es-
tablished for second or successive mo-
tions filed under 28 U.S.C. § 2255 based
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on newly discovered evidence—a rem-
edy that is already open to Federal in-
mates with new evidence of a DNA ex-
clusion. It would have made no sense
for Congress to establish a more de-
manding new trial standard for cases
involving a new DNA test result than
for other cases involving newly discov-
ered evidence. To the contrary, because
DNA testing conducted years and even
decades after a conviction can provide
a more reliable basis for establishing a
correct verdict than any evidence prof-
fered at the original trial, the standard
should be and has appropriately been
set a notch lower. This is consistent
with Congress’ decision, in section 204
of the Justice For All Act, to toll the
statute of limitations in cases involv-
ing DNA evidence; both provisions rec-
ognize the unique ability of DNA test-
ing to produce scientifically precise
and highly probative evidence long
after a crime has been committed.

Let me turn now to the new evi-
dence-retention rules enacted by the
IPA. As a general matter, section 3600A
requires the preservation of all biologi-
cal evidence secured in relation to a
Federal criminal case for as long as
any person remains incarcerated in
connection with that case. But biologi-
cal evidence may be destroyed—assum-
ing that no other law requires its pres-
ervation—under certain limited cir-
cumstances, including, first, if a pre-
vious motion by the defendant for test-
ing pursuant to section 3600 was denied
and no appeal is pending; second, if the
defendant knowingly and voluntarily
waived the right to request DNA test-
ing of the evidence in a court pro-
ceeding conducted after the date of en-
actment of the IPA; and third, if the
evidence has already been tested pursu-
ant to section 3600 and the results in-
cluded the defendant as the source. If
the evidence is unusually large or
bulky, or if it must be returned to its
rightful owner, the government may
remove and retain representative por-
tions of the evidence sufficient to pre-
serve the defendant’s rights under sec-
tion 3600.

Biological evidence may also be de-
stroyed if the government notifies ev-
eryone who remains incarcerated in
the case that the evidence may be de-
stroyed and no one requests DNA test-
ing within 180 days of receiving such
notice. It bears emphasis that this is a
limited exception to the general rule
favoring preservation of biological evi-
dence. It is not anticipated, nor is it
anyone’s intention, that prosecutors
simply hand out standardized notices
pursuant to section 3600A every time a
defendant is convicted. Indeed, one of
the final changes made to H.R. 5107
clarified that the defendant’s convic-
tion must be final, and the defendant
must have exhausted all opportunities
for direct review of the conviction, be-
fore a section 3600A notice may be
served. Even then, the better practice
would be for the government to wait a
number of years, until the destruction
of the evidence is truly imminent, be-
fore providing notice.
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In this regard, it should be noted that
section 3600A does not preempt or su-
persede any law that may require evi-
dence, including biological evidence, to
be preserved. Thus, if another law re-
quires evidence to be retained for 10
years after conviction, the government
should wait at least that long before
notifying the defendant that the evi-
dence may be destroyed.

If the notice exception becomes the
rule—if notices are routinely served as
soon as convictions become final, and
evidence is routinely destroyed six
months later—Congress will need to re-
visit section 3600A. Having rejected any
time limit on motions for post-convic-
tion DNA testing, Congress should not
allow the government to impose a de
facto time limit of six months by rush-
ing to destroy any evidence that could
be the subject of a motion for post-con-
viction DNA testing. In implementing
section 3600A, the government should
never lose sight of its intended pur-
pose, which is to ensure that biological
evidence is available to permit future
DNA testing that may help clear the
innocent and catch the guilty.

The provisions | have discussed to
this point will be codified in the Fed-
eral Criminal Code and will have direct
application to Federal cases and Fed-
eral defendants only. Earlier versions
of the IPA recognized a constitutional
right of State prisoners to access bio-
logical evidence held by the State for
the purpose of DNA testing; as enacted,
however, the IPA contains no such pro-
vision. This is regrettable. As Fourth
Circuit Judge Michael Luttig con-
cluded in a 2002 opinion, ““A right of ac-
cess to evidence for tests which could
prove beyond any doubt that the indi-
vidual in fact did not commit the
crime, is constitutionally required as a
matter of basic fairness.” An inmate’s
interest in pursuing his freedom—and
possibly saving his life—is surely suffi-
cient to outweigh any governmental
interest in withholding access to po-
tentially exculpatory evidence.

While taking no position on the con-
stitutional question addressed by
Judge Luttig, the IPA does encourage
States that have not already done so to
enact provisions similar to sections
3600 and 3600A. It does this in section
413 of subtitle A of title 1V, by reserv-
ing the total amount of funds appro-
priated to carry out certain grant pro-
grams authorized in the Act for States
that have adopted reasonable proce-
dures for providing post-conviction
DNA testing and preserving biological
evidence.

It is never easy to attach strings to
money that our States so desperately
need, but it is necessary in this in-
stance. Ten years after New York
passed the nation’s first post-convic-
tion DNA testing statute, many States
have yet to establish a right to post-
conviction DNA testing, and others
have erected unjustifiably high proce-
dural hurdles to testing. For example,
some States provide for post-convic-
tion DNA testing only if the inmate is
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under sentence of death, and some rely
on arbitrary and unnecessary time lim-
its. To quote New York Attorney Gen-
eral Eliot Spitzer, who testified in sup-
port of the Innocence Protection Act in
June 2000, ““DNA testing is too impor-
tant to allow some States to offer no
remedy to those incarcerated who may
be innocent of the crimes for which
they were convicted.”

The IPA affords States that accept
the conditioned Federal funding some
flexibility in crafting their DNA laws.
State procedures for providing post-
conviction DNA testing and preserving
biological evidence need only be “‘com-
parable,”” not identical, to the Federal
procedures in sections 3600 and 3600A.
This means that the procedures adopt-
ed by a State must, at a minimum, in-
corporate the core elements of the Fed-
eral procedures. For example, a State
post-conviction DNA statute that cov-
ers only death row inmates and not in-
mates serving terms of incarceration
would not be comparable to the Fed-
eral procedures. Similarly, a State
statute that included a time limit or
any other provision that would system-
atically deny testing to whole cat-
egories of prisoners who would receive
testing under the Federal procedures
would not be comparable to those pro-
cedures and, so, would not satisfy the
Act.

When | first introduced the Inno-
cence Protection Act in February 2000,
only a handful of States had enacted
post-conviction DNA testing laws.
Today, a sizeable majority of States
have enacted such laws, although as |
already noted, the scope of these laws
varies considerably. States that have
already established a meaningful right
to post-conviction DNA testing and
reasonable rules for preserving biologi-
cal evidence should not be required to
change their laws as a condition of re-
ceiving Federal funds, and the IPA does
not require this. Section 413 includes a
‘‘grandfather clause’’ that should cover
many of the States that enacted DNA
laws before enactment of the IPA,
making them immediately eligible for
the conditioned grant money. Not
every State DNA law meets the terms
of the grandfather clause, however, and
the Justice Department should take
great care in scrutinizing the laws of
any State claiming its protection.

Post-conviction DNA testing is an es-
sential safeguard that can save inno-
cent lives when the trial process has
failed to uncover the truth. But it
would be neither just nor sensible to
enact a law that merely expanded ac-
cess to DNA testing. It would not be
just because innocent people should
not have to wait for years after trial to
be exonerated and freed. It would not
be sensible because society should not
have to wait for years to know the
truth. When innocent people are con-
victed and the guilty are permitted to
walk free, any meaningful reform ef-
fort must consider the root causes of
these wrongful convictions and take
steps to address them. That is why sub-
title B of title IV addresses what all
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the statistics and evidence show is the
single most frequent cause of wrongful
convictions inadequate defense rep-
resentation at trial.

Subtitle B was enacted against the
backdrop of a shameful record of fail-
ure by many States to provide com-
petent lawyers to indigent defendants
facing the death penalty. Testimony in
both the Senate and House Judiciary
Committees revealed that of the 38
States that authorize capital punish-
ment, very few have established effec-
tive statewide systems for identifying,
appointing and compensating com-
petent lawyers in capital cases.

Too often individuals facing the ulti-
mate punishment are represented by
lawyers who are drunk, sleeping, soon-
to-be disbarred or just plain ineffec-
tive. Even the best lawyers in these
systems are hampered by inadequate
compensation and insufficient re-
sources to investigate and develop a
meaningful defense.

The Congress acted to remedy several
major problems with the capital coun-
sel appointment process. First, in
many States the appointment of indi-
gent counsel in criminal cases is a
county-by-county responsibility. Un-
less a State legislature or court system
adopts standards, each county is left to
decide who is competent to represent
criminal defendants and how much
they should be paid. In smaller and less
affluent counties where there is not a
professional public defender system,
the compensation rate for this service
can be shockingly low and the quality
of lawyers abysmal. This problem af-
flicts the indigent defense system in
general, but is more acute in capital
cases which are more complex and time
consuming, and where the stakes are
higher.

Second, in addition to the fiscal con-
straints on individual counties there
are political pressures that make it dif-
ficult for well-meaning administrators
to pay appointed lawyers a reasonable
rate for their services. Criminal de-
fendants are highly unpopular recipi-
ents of government largess, and ac-
cused murderers even less so. The
Sixth Amendment to the U.S. Con-
stitution requires that defendants be
afforded effective representation at
State expense, but efforts to invoke the
Sixth Amendment to generate sys-
temic change in State indigent defense
systems have been largely unavailing.

A third major problem is that in al-
most all States, the appointment of
capital defense lawyers is made by the
trial judge rather than by an inde-
pendent appointing authority. State
trial judges, who are often elected of-
ficeholders, find themselves under po-
litical and administrative pressure to
appoint lawyers unlikely to mount a
vigorous, time-consuming or expensive
defense.

Several States—including North
Carolina and New York have—acted in
recent years to establish statewide sys-
tems to deliver effective representa-
tion. North Carolina, for example, has
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established a centralized, independent
appointing authority known as the In-
digent Defense Services Commission.
The Commission appoints a statewide
Capital Defender who is accountable to
the Commission but not accountable to
the judiciary or to the political
branches of government. The Capital
Defender compiles and maintains a ros-
ter of private lawyers and public de-
fenders who are qualified to try capital
cases. The Capital Defender appoints
two defense lawyers for each capital
defendant. He may appoint himself and
his staff, or he may appoint lawyers
from the roster. The trial judge has no
role whatsoever in the appointment of
counsel. Congress viewed the North
Carolina system as a national model
for establishing an effective capital
counsel system.

Section 421 of the new law authorizes
a grant program, to be administered by
the Attorney General, to improve the
quality of legal representation pro-
vided to indigent defendants in State
capital cases. Grants shall be used to
establish, implement, or improve an ef-
fective system for providing competent
legal representation in capital cases,
but may not be used to fund represen-
tation in specific cases.

In earlier versions of the Innocence
Protection Act, | had proposed to con-
dition certain State defenses in habeas
corpus actions on the State’s establish-
ment of an effective system for ap-
pointing capital counsel. In this man-
ner, all capital States would have a
strong incentive to improve their ap-
pointment systems, not merely those
States that choose to apply for Federal
funds. While this more ambitious pro-
posal was not adopted, it is my inten-
tion that the grant program be admin-
istered in a manner that ensures mean-
ingful improvements in this vital State
function. Congress did not create this
program to support existing death pen-
alty systems in the States but rather
to leverage needed improvements.

Under the new law, an effective sys-
tem is one in which a public defender
program or other entity establishes
qualifications for attorneys who may
be appointed to represent indigents in
capital cases; establishes and main-
tains a roster of qualified attorneys
and assigns attorneys from the roster;
trains and monitors the performance of
such attorneys; and ensures funding for
the full cost of competent legal rep-
resentation by the defense team and
any outside experts.

The Act’s definition of an effective
system evolved from standards devel-
oped by the American Bar Association
and adopted by other standard-setting
bodies and commissions, such as the
Constitution Project’s  blue-ribbon
commission on capital punishment.
Ideally, the entity that identifies and
appoints defense lawyers will be inde-
pendent of the political branches of
State government, as are the authori-
ties in North Carolina and New York.
For example, the Act explicitly states
that sitting prosecutors may not serve
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on the appointing entity. The under-
lying purpose of the scheme is to help
insulate the appointment process from
the political pressures that make it dif-
ficult for individual trial judges to ap-
point competent lawyers in individual
cases.

In the course of negotiations to pass
the bill in the House last year, | and
other sponsors of the bill reluctantly
agreed to accept an amendment, now
section 421(e)(1)(C) of the Act, that has
come to be described as ‘‘the Texas
carve-out.”” Under this provision, a
State may qualify for a capital rep-
resentation improvement grant if it
has adopted and substantially complies
with a State statutory procedure en-
acted before this Act under which the
trial judge is required to appoint quali-
fied attorneys from a roster main-
tained by a State or regional selection
committee or similar entity.

In fact, the ““Texas carve-out” is not
a carve-out at all. It simply acknowl-
edges that Texas is in the process of
implementing a recent statewide re-
form law, the Fair Defense Act of 2001,
and should be permitted to continue
that process. If Texas is awarded a Fed-
eral grant it will still be required to
improve its capital counsel appoint-
ment system, but Federal authorities
will measure those improvements
against standards in the 2001 Texas
law.

Texas is not yet living up to the
promise of the Fair Defense Act. A No-
vember 2003 report by the Equal Jus-
tice Center and the Texas Defender
Service demonstrates that many Texas
counties have failed to establish effec-
tive roster systems for identifying
qualified lawyers and fail to provide
reasonable compensation to capital
counsel. If Texas accepts Federal funds
under this new program, it will be re-
quired to live up to its own State
standards, including the all-important
requirement of reasonable compensa-
tion. The TDS report should be a guide-
post for needed improvements.

It is conceivable that other States
will qualify for consideration under
section 421(e)(1)(C) but the provision
should be strictly interpreted by grant
administrators. The State law must
have been enacted prior to enactment
of the Innocence Protection Act, the
trial judge must be required to make
appointments from a roster of qualified
lawyers, and the roster must be main-
tained by the State, a regional selec-
tion committee or a similar agency
that is independent of the trial court.
Congress was aware that the trial
courts in many States maintain rosters
from which lawyers may be chosen, but
that is not the sort of rigorous quality
control mechanism that section
421(e)(1)(C) requires.

States that establish an effective sys-
tem under section 421(e)(1)(A) or (B)
must compensate lawyers in accord-
ance with section 421(e)(2)(F)(ii). That
provision requires, among other things,
that public defenders be compensated
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according to a salary scale commensu-
rate with the salary scale of the pros-
ecutor’s office in the jurisdiction. This
requirement parallels the requirement
that capital representation improve-
ment grants are to be divided evenly
between the defense and prosecution
functions. In enacting the IPA, Con-
gress generally approved of the concept
of resource parity between the defense
and the prosecution, a concept that is
essential to ensuring fair trials in our
adversarial system of justice.

Another important requirement con-
cerning attorney compensation appears
in section 421(e)(2)(F)(ii)(11) which
states that appointed attorneys be
compensated ‘‘for actual time and serv-
ice, computed on an hourly basis and
at a reasonable hourly rate in light of
the qualifications and experience of the
attorney and the local market for legal
representation in cases reflecting the
complexity and responsibility of cap-
ital cases.”” Again, this concept is
drawn from the American Bar Associa-
tion standards, which should be con-
sulted by grant administrators in im-
plementing the program. This new
statutory requirement would clearly
preclude a participating State from
compensating attorneys under a flat
fee or capped fee system, because such
a system would not compensate the at-
torney for ‘“‘actual time and services,
computed on an hourly basis.”

Moreover, the term ‘‘reasonable
hourly rate” must be taken seriously
by those who administer the new pro-
gram. For example, there is general
agreement among experts that the Fed-
eral compensation rate of $125 per hour
is reasonable in most parts of the coun-
try.

In my view, a State rate comparable
to the Federal rate should be consid-
ered ‘‘reasonable,” taking into account
differences in the cost of living in var-
ious parts of the country. Capital cases
are among the most complex, high
stakes cases tried in any courthouse,
and the lawyers who represent defend-
ants in such cases should be paid at a
rate comparable to that earned by
other lawyers engaged in similarly im-
portant litigation.

One recent modification of section
421 would make clear that sitting pros-
ecutors may not be members of the ap-
pointing authority established under
section 421(e)(1)(B), although others
with expertise in capital cases may
participate. | agree that under this new
language members of the judiciary
may be members of the authority. On
the other hand it would be impermis-
sible for the appointing authority to
delegate its authority to trial judges or
to a group of trial judges. Such a dele-
gation would defeat one of the central
goals of the Act, which was to insulate
the appointment power from the polit-
ical and administrative pressures on
trial judges.

As part of the same program estab-
lished in section 421, section 422 au-
thorizes grants to improve the rep-
resentation of the public in State cap-
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ital cases. Grants shall be used to de-
sign and implement training programs
for capital prosecutors; develop, imple-
ment, and enforce appropriate stand-
ards and qualifications for such pros-
ecutors and assess their performance;
establish programs under which pros-
ecutors conduct a systematic review of
cases in which a defendant is sentenced
to death in order to identify cases in
which post-conviction DNA testing is
appropriate; and assist the families of
murder victims.

A key limitation on these prosecu-
tion grants is that they may not be
used ‘“to fund, directly or indirectly,
the prosecution of specific capital
cases.” Consistent with the IPA’s over-
arching goal of ensuring that capital
punishment is carried out in a fair and
reliable manner, these grants should be
used to establish and improve systems
within prosecutor offices to minimize
errors and abuses that may lead to
wrongful convictions. They may not be
used to hire additional capital prosecu-
tors.

Section 423 establishes requirements
for States applying for grants under
this subtitle, including a long-term
strategy and detailed implementation
plan that reflects consultation with
the judiciary, the organized bar, and
State and local prosecutor and de-
fender organizations, and establishes as
a priority improvement in the quality
of trial-level representation of
indigents charged with capital crimes
and trial-level prosecution of capital
crimes in order to enhance the reli-
ability of capital trial verdicts.

In the case of a State that relies on
a statutory procedure described in sec-
tion 421(e)(1)(C), the Texas-related pro-
vision | have previously discussed, a
State officer must certify that the
State is in compliance with State law.
But such a certification should not be
considered dispositive—Federal grant
administrators must still assess the
State’s compliance with State law.
Thus, the certification does not obviate
the need for the Inspector General to
carry out an independent assessment of
the State’s compliance under section
425(a)(3).

Section 424 requires States receiving
funds under this subtitle to submit an
annual report to the Attorney General
identifying the activities carried out
with the funds and explaining how each
activity complies with the terms and
conditions of the grant.

Section 425 directs the Inspector Gen-
eral of the Department of Justice to
submit periodic reports to the Attor-
ney General evaluating the compliance
of each State receiving funds under
this subtitle with the terms and condi-
tions of the grant. In conducting such
evaluations, the Inspector General
shall give priority to States at the
highest risk of noncompliance. If, after
receiving a report from the Inspector
General, the Attorney General finds
that a State is not in compliance, the
Attorney General shall take a series of
steps to bring the State into compli-
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ance and report to Congress on the re-
sults.

Section 425(a)(4) provides an oppor-
tunity for public comment during the
Inspector General’s review. This provi-
sion is not intended to preclude a mem-
ber of the public from seeking any
other available legal remedy after the
Attorney General has made a final de-
termination of whether a State is in
compliance with the requirements of
the statute.

A special rule is provided in section
425(f) to ensure that any State relying
on the Texas-related provision in sec-
tion 421 is, in fact, complying with its
own State law. Under the special rule,
if the Inspector General determines
that the State is not in compliance,
Federal funds that would have other-
wise been available to the prosecution
function shall be used solely for the de-
fense function. A separate determina-
tion by the Attorney General is not re-
quired to trigger this special rule.

Section 426 authorizes $75 million a
year for Syears to carry out this sub-
title. States receiving grants under
this subtitle shall allocate the funds
equally between the programs estab-
lished in sections 421 and 422, subject to
the special rule in section 425(f) that |
just described.

The Justice For All Act is the most
significant step we have taken in many
years to improve the quality of justice
in this country. The reforms it enacts
will create a fairer system of justice,
where the problems that have sent in-
nocent people to death row are less
likely to occur, where the American
people can be more certain that violent
criminals are caught and convicted in-
stead of the innocent people who have
been wrongly put behind bars for their
crimes, and where victims and their
families can be more cer